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Plaintiffs Emmanuel Dunagan, Jessica Muscari, RJ Infusino, and Stephanie Porreca
submit this response in opposition to the second Motion to Dismiss for Lack of Personal
Jurisdiction filed by Defendants Brent and Chris Richardson (Dkt. 147) and Defendant Shelly
Murphy (Dkt. 148) (collectively, the “Individual Defendants”). Ruling on the Individual
Defendants’ original motions, on April 19, 2021, this Court found that “Plaintiffs allegations
meet and exceed the Calder standard to establish a prima facie case for personal jurisdiction,”
and granted Plaintiffs’ request to take jurisdictional discovery. (Dkt. 133 at 3). In the weeks that
followed, Plaintiffs took jurisdictional depositions of each Individual Defendant. As discussed
below, each deposition further confirms that this Court’s personal jurisdiction over the
Individual Defendants is clear: each defendant had substantial contact with Illinois, and
maintaining litigation in Illinois is reasonable. Yet the Individual Defendants—who were
executives with control over the Illinois Institute of Art (“IIA”)—continue to contend, based on
the exact same declarations attached to their original motions, that they had no contacts with the
state of Illinois. This is not a close question. Plaintiffs respectfully request that the Court deny
the Individual Defendants Motions to Dismiss for Lack of Personal Jurisdiction.

I. BACKGROUND

1. On January 25, 2021, Plaintiffs filed a Third Amended Class Action Complaint
(“TAC”) naming Shelly Murphy, Brent Richardson, and Chris Richardson as additional
Defendants in this case. (Dkt. 106).

2. On March 8, 2021, Brent and Chris Richardson filed a Motion to Dismiss for
Lack of Personal Jurisdiction pursuant to Federal Rule of Civil Procedure 12(b)(2). (Dkt. 122).
In support of their motion, the Richardsons each attached a declaration asserting, among other

things, that they “do not (a) advertise or solicit business in Illinois, (b) maintain business
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contracts in Illinois, (c) regularly and knowingly purchase products in Illinois to my knowledge,
or (d) maintain any bank accounts in Illinois.” (Dkt. 122-1). On March 25, 2021, Defendant
Shelly Murphy filed the same motion (Dkt. 127) and attached a nearly identical declaration (Dkt.
127-1).

3. On March 15, 2021, Plaintiffs filed a Motion to Take Jurisdictional Discovery,
arguing that the Richardsons’ declarations opened the door to further inquiry. (Dkt. 124).

4. On April 19, 2021, the Court granted Plaintiffs’ discovery motion and denied the
Individual Defendants’ motions to dismiss without prejudice, stating that “the standard for a
prima facie case of personal jurisdiction is a low one, and Plaintiffs here have met it.” (Dkt. 133
at 3).

5. Brent Richardson was deposed on May 25, 2021. (Appendix A, Tr. of Brent
Richardson Dep.). Shelly Murphy was deposed on May 26, 2021. (Appendix B, Tr. of Shelly
Murphy Dep.). Chris Richardson was deposed on June 8, 2021. (Appendix C, Tr. of Chris
Richardson Dep.).

6. On July 12, 2021, the Individual Defendants filed renewed motions to dismiss for
lack of personal jurisdiction, supported only by the same declarations that they attached to their
original Motion. (Dkt. 147 (Richardsons’ motion); Dkt.148 (Murphy’s motion)). Because the
two motions were filed by the same counsel and raise the same issues, Plaintiffs respond to both
motions here.

II. STANDARD

7. Specific jurisdiction requires a showing that the defendant purposefully directed

its activities at the forum state and the cause of action arose out of or relates to the defendant’s

contacts with the forum state. Burger King Corp. v. Rudzewicz, 471 U.S. 462, 472 (1985). A
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nonresident defendant may be subjected to a forum state’s jurisdiction based on certain “single
or occasional acts” in the state. Goodyear Dunlop Tires Operations, S.A. v. Brown, 564 U.S. 915,
923 (2011) (quoting International Shoe Co. v. Washington, 326 U.S. 310 (1945)). In Burger
King, the United States Supreme Court explained the rationale for permitting the exercise of
specific personal jurisdiction over a nonresident defendant who “purposefully directs” its
activities toward the forum, even if only for single or occasional acts in the forum state. First, the
state has a manifest interest in providing its residents with a convenient forum for redressing
injuries caused by nonresidents. Second, when a nonresident defendant purposefully derives a
benefit from interstate activities in other jurisdictions, it would be unfair to allow that defendant
to avoid any legal consequences that proximately arose from those same activities. Burger King
Corp., 471 U.S. at 473-74.

8. In sum, specific jurisdiction requires the following: (1) the Individual Defendants
must have minimum contacts with Illinois in that (a) they purposefully directed activities at this
state and (b) Plaintiffs’ claims arose from or related to those contacts with Illinois, see Burger
King Corp., 471 U.S. at 472, and (2) it must be reasonable for Illinois to exercise jurisdiction
over them. World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 292 (1980).

0. When assessing allegations of fraud and intentional misconduct, a court has
personal jurisdiction over out-of-state defendants where the defendants engaged in: “(1)
intentional conduct (or ‘intentional and allegedly tortious’ conduct); (2) expressly aimed at the
forum state; (3) with the defendant’s knowledge that the effect would be felt—that is, the
plaintiff would be injured—in the forum state.” Tamburo v. Dworkin, 601 F.3d 693, 703 (7th

Cir. 2010); Calder v. Jones, 465 U.S. 783, 790 (1984).
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10. “As long as the plaintiff has made a threshold showing of minimum contacts, that
showing is generally defeated only where the defendant presents ‘a compelling case that the
presence of some other considerations would render jurisdiction unreasonable.”” Curry v.
Revolution Labs. LLC, 949 F.3d 385, 402 (7th Cir. 2020) (quoting Burger King, 471 U.S. at
477).

III. ARGUMENT

11. This Court has already found that “Plaintiffs allegations meet and exceed the
Calder standard to establish a prima facie case for personal jurisdiction.” (Dkt. 133 at 3). The
Individual Defendants attach no new evidence to their renewed motions to dismiss, relying
instead on the exact same declarations that they attached to their original motions. They also
make nearly identical arguments and do not cite to a single fact from the jurisdictional
depositions. Defendants have not presented any case, let alone “a compelling case that the
presence of some other considerations would render jurisdiction unreasonable.” Curry, 949 F.3d
at 402.

12.  As set forth below, the jurisdictional depositions provide substantial additional
support that the Individual Defendants engaged in Illinois-specific activity to establish minimum
contacts with the state, as they were aware of the Higher Learning Commission’s (“HLC”)
decision to remove IIA’s accreditation and took numerous steps, over a six month period, to
misrepresent and conceal the truth from students in Illinois. Illinois therefore has a clear interest
in the litigation, as the students harmed (Plaintiffs and the class members) attended an Illinois

school, and the misconduct was directed at and occurred in Illinois.
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A. Shelly Murphy’s deposition reveals that she personally engaged in fraudulent
activity directed at Illinois to establish minimum contacts with the state.

13.  Despite Shelly Murphy’s alleged failure to remember facts central to Plaintiffs’
Third Amended Complaint,' her deposition produced additional evidence showing that she
engaged in intentional conduct expressly aimed at Illinois.> For example, she admitted that she
was personally involved in changing the accreditation language on IIA’s website, and admitted
to having conversations with HLC regarding IIA’s loss of accreditation. Notably:
e Brent Richardson testified that Shelly Murphy was a member of the DCEH “C-suite,” or
cabinet, that had decision making authority over the schools generally. App. A at 31:11-
32:22.
e Shelly Murphy admitted that she was involved in discussions surrounding IIA’s
placement on candidacy status following the receipt of a November 16, 2017 letter from
HLC which stated that “[t]his approval is subject to the requirement of change of control
candidacy status.” App. B at 22:3-14.
e Chris Richardson testified that Shelly Murphy was “at the very top” of DCEH’s
“accreditation department,” which decided what disclosures should be posted on I1A’s

website. App. C at 45:25-46:21. Chris testified that Murphy would likely “have to direct
the publication on the website ‘cause its [SiC] an accreditation issue.” Id. at 59:17-21.

! In her deposition on May 26, 2021, Shelly Murphy stated “I don’t remember” or “I don’t recall” or “I don’t know”
no less than 100 times. Failing to “recall” the facts does not provide persuasive, uncontradicted evidence negating
personal jurisdiction. App. B at 8:6; 13:13,20; 14:9; 16:10,14; 17:12,22; 18:14,17,20; 19:9,11,16,24;
20:3,10,12,17,21; 21:1,13; 22:8,13; 24:18; 25:3; 26:10,11,12,19,24; 27:3,4,10,21; 29:6,13,18,24;30:4,8,9,14,19,23;
31:3,16; 32:4,11,17,20,23; 33:20,23; 34:17; 35:2,5,15,19,24; 36:7; 37:22,25; 38:4,8,12,15; 39:2,9,11; 40:12,15,18;
41:11,14,16,23; 42:1,9; 43:19,22; 44:3,12; 45:1,4,7,10,15,18; 47:4,7,11,14,22,25; 48:3,7,9,13,22; 49:9,15,19,21;
50:2,5; 51:5,10,12,16,21; and 52:6,11,22.

? During her deposition, Shelly Murphy was confronted with a Chicago Tribune article that directly contradicts her
declaration. See Abdel Jimenez, “Gamer-friendly Atari Hotel bringing ‘immersive experiences’ to Chicago,”
Chicago Tribune (Jan. 29, 2020), available at: https://www.chicagotribune.com/business/ct-biz-atari-theme-hotel-
coming-to-chicago-20200129-3n4cmvribSarbh3pk7uwxchuug-story.html. Specifically, Murphy stated in her
declaration that “I do not (a) advertise or solicit business in Illinois, [or] (b)maintain business contracts in Illinois.
The Chicago Tribune article, however, states that a company called GSD Group—which Murphy admitted was her
“personal LL.C,” id. at 11:3-8—made a deal with Atari Hotels to build a video-game themed hotel in Chicago. See
Appendix D. The article identifies Shelly Murphy as the “GSD Group CEO” and quotes her as stating: “[w]e’ve
been to Chicago a number of times . . . probably about a dozen times in the last six months.” After being confronted
with this 2020 statement, Murphy provided multiple contradictory answers to whether she had even been to Chicago,
stating: (i) that she “may have” told the reporter she had been to Chicago a number of times; (ii) that “I have never
been to Chicago, my entire life,” and (iii) that “I think I’ve been to Chicago once in my entire life.” App. B, 14:1-9.
While her business contacts on behalf of Atari Hotels are not at issue in this case, these statements undermine the
credibility of Shelly Murphy’s testimony.
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e Shelly Murphy acknowledged that she received an email from Ellyn McLaughlin (who
was a member of the DCEH accreditation department according to Chris Richardson’s
testimony, id. at 48:19-20) requesting all communications with HLC since November
2017.1d. at 31:11-25.

e Shelly Murphy was confronted with a February 21, 2018 email sent to her by Ellyn
McLaughlin stating: “Right now both the Al Colorado and the IIA websites clearly say
that the schools are accredited by HLC.” Murphy was also provided a February 22, 2018
email in which Chris DelSanto (who was a member of a DCEH team that ensured
compliance with consent judgments, App. C at 14:19-15:9) stated, “Shelly’s direction,
see attached email, is that we are not to implement anything yet.” App. B at 35:16-19.
Shelly Murphy did not deny receiving these emails, or giving “direction” regarding the
language on ITA’s website. Instead, she said “I don’t recall. I just recall relying a hundred
percent on outside counsel.” App. B at 34:11-35:25. Later, Murphy stated that outside
counsel instructed her to wait until June 20, 2018 to tell students about IIA, although
Murphy knew ITA had lost accreditation long before. Id. at 42:10-23.

e In fact, Shelly Murphy directed the misleading language to be posted on the IIA website,
and admitted that Chris Richardson asked her to change the website language. Id. at
39:16-41:1-3. See also Appendix E, Email Correspondence involving Shelly Murphy.

e Shelly Murphy admitted to making telephone calls to HLC employees—in
Illinois—about ITA’s accreditation status. 1d. at 19:19-20:9.

e Shelly Murphy admitted to participating in a call with the office of the Illinois Attorney
General on August 13, 2018, and she did not deny that this call was about IIA’s loss of
accreditation and what had been disclosed to Illinois students. Id. at 45:11-47:25.

e Chris Richardson confirmed that Shelly Murphy and Brent Richardson attended an HLC
hearing in Chicago regarding IIA’s accreditation status. App. C at 94:11-95:2.

e Brent Richardson testified that Shelly Murphy spoke to Diane Jones (the former Principal
Deputy Undersecretary of the U.S. Department of Education) “quite a bit” about HLC’s
accreditation decision, and whether the Department was going to get HLC to restore
IIA’s accreditation. App. A, 108:9-10918.

e Shelly Murphy was unable to affirmatively deny that she knew HLC required IIA to
update its website to disclose the new change of control candidacy status, and she
admitted that students were not notified about the change to candidacy status in mid-
January. Id. at 24:20-25:4; 26:9-20.

14. Shelly Murphy knew that the effect of her conduct would be felt by students

living in Illinois. For example:
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e She knew that IIA offered in-person classes to students located in Chicago. Id. at 17:3-
18.

e In response to the question, “When a school loses accreditation, are the effects felt by
students?” Shelly Murphy stated, “It could, yes,” in “many” ways. Id. at 29:14-18.

B. Brent Richardson’s deposition reveals that he personally engaged in fraudulent
activity directed at Illinois to establish minimum contacts with the state.

15.  Despite Brent Richardson’s alleged failure to remember facts central to Plaintiffs’
TAC, his deposition produced additional evidence showing that he engaged in fraudulent
conduct in that he intentionally concealed IIA’s loss of accreditation from Illinois students. Brent
Richardson admitted that he was involved in discussions involving loss of accreditation and did
nothing to advise students of the same. Notably:

e Brent Richardson was a member of the DCEH “cabinet,” or “C-suite,” which had
decision making authority over IIA. App. A at 31:11-33:9.

e Brent Richardson admitted that he invested in the purchase of the schools from EDMC
by taking out two loans, which were paid off while he was CEO at DCEH. Id. at 22:19-
24:22.

e Brent Richardson was also involved in the negotiations leading up to the acquisition of
the schools, and “gave input to [Dream Center] on . . . the price they would pay.” Id. at
28:11-23. When he consulted on the purchase, he knew that some of the schools were in
Illinois. Id. He also stated that “early on” he expected to be compensated for his work at
DCEH as a result of the acquisition of IIA. Id. at 86:10-88:9.

e Contrary to his Declaration, Brent Richardson testified that he has advertised or solicited
business in Illinois in the past 40 years. He specifically admitted, as he must, that DCEH
conducted business in Illinois during the years he was CEO of DCEH. Id. at 129:17-20.

* In his deposition on May 25, 2021, Brent Richardson stated “I don’t remember” or “I don’t recall” or “I don’t
know” or “I have no idea” no less than 120 times during. App. A at 7:7,17; 8:4,7,10; 12:18; 14:20; 17:11; 19:16,23;
20:8,11; 21:5; 29:7; 33:20; 34:23; 35:7; 38:2,15; 39:24; 40:17,19,24,25; 45:24; 46:8,20; 48:22; 49:25; 50:3,8,14;
52:10; 53:8,13; 54:22.24; 55:3,9,13,14, 20; 57:18; 59:8,13; 60:5; 62:11,17,18; 67:25; 68:14; 69:8,19; 71:10; 74:17;
75:22;76:6,18; 77:2; 80:5; 81:16,17,24; 82:3; 87:12,14; 88:25; 89:3,10,14,23; 90:10; 92:13; 93:4,5,8; 94:8,9; 97:5;
98:3,5,13,18; 99:5; 100:6,7; 102:11; 105:13; 107:14,16; 108:15,16,19; 109:3,12,23; 110:6,7,20; 112:15;
114:4,6,13,14; 115:23; 118:8,13; 119:9,10,17,20; 120:8,18; 121:5,11; 125:3; 127:15,18; 128:3,4,11,15,21;
129:12,22; 130:8,9; 131:10; and 132:22,23. Failing to “recall” the facts does not provide persuasive, uncontradicted
evidence negating personal jurisdiction.
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e Brent Richardson could not deny that Woz U, “a company that . . . [his] family office
owns a part of” during the time he was CEO of DCEH, solicited business in Illinois. 1d.
at 35:17-24, 38:12-17, 59:9-22. Brent Richardson was also unable to deny that DCEH
advertised and solicited business in Illinois when he was CEO. Id. at 59:5-17.

e Brent Richardson testified that at one point, he and his brother Chris attempted a deal
between Woz U and IIA to offer Woz U programs at [IA—a transaction from which Woz
U and the Richardsons would likely have benefited financially. Id. at 35:17-37:16, 88:5-9

e Brent Richardson could not deny that he signed the ITA Program Participation Agreement
(“PPA”) and temporary PPA during his tenure as DCEH CEO. Id. at 48:14-22. When he
was provided a copy of the IIA PPA that he signed, he stated he did not “have a reason to
confirm or dispute” that he signed the document. Id. at 49:10-50:18.

e Brent Richardson admitted that he registered with the state of Illinois as a manager of
ITA. 1d. at 46:22-47:1.

e Brent Richardson was a co-chair of the DCEH board of directors. Id. at 41:11-15. As a
board member, he testified that he had “oversight of . . . different policies . . . [i]ssues
surrounding schools, any legal complaint . . . major purchases, any kind of thing like that.
Any kind of finance. Any kind of financial stuff.” Id. at 42:1-43:14. This includes
anything that would affect a school’s Title IV eligibility, such as the loss of accreditation.

e Brent Richardson explained that everyone on the DCEH “org chart” ultimately reported
to him. Id. at 43:14-44:25.

e Brent Richardson admitted to participating in a call with the office of the State Attorney
General on August 13, 2018, although at first, he could not remember the details of what
was discussed. Id. at 89:15-92:18. Later, he admitted that during this call he knew IIA
students had not been informed of the loss of accreditation until May or June 2018. Id.
97:11-99:24.

e Brent Richardson admitted that he was involved in discussions regarding IIA’s loss of
accreditation and that he took no steps to inform students. In response to a question about
what he did to inform students about the risk they were exposed to by the loss of
accreditation, he said that the Department of Education “told us to do nothing,” and that
the Department explicitly told him not to file a lawsuit against HLC for changing I1A’s
accreditation status. 1d. at 74:11-75:22. Later, Brent clarified that the Department “didn’t
say don’t tell or do tell” the student about the loss of accreditation. 1d. 92:3-25.

e Brent Richardson admitted that he was aware that HLC changed the accreditation status
for ITA at least sometime around January or February 2018, and further admitted that the
November 16, 2017 letter from HLC—which outlined the numerous reasons why IIA
was not in compliance with HLC’s standards and which was addressed directly to
Brent— “might have gone to him.” Id. at 61:21-64:4; see also Appendix F.
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e Brent Richardson admitted he was aware IIA was accredited when DCEH closed the
transaction, and that IIA subsequently lost its accreditation. Id. at 65:12-68:15. Later, he
admitted that HLC told DCEH that the IIA was not accredited. Id. at 119:22-120:2.

e Brent Richardson admitted that he received HLC’s public disclosure notice—which
stated that effective January 20, 2018, IIA was no longer accredited—and he did not deny
that the public disclosure notice also stated that students should be made aware of the
effect the loss of accreditation could have on them. Id. 78:1-80:15.

e Brent Richardson admitted he was involved in discussions about filing suit against HLC,
and was present for discussions about whether to appeal the HLC decision through the
HLC process. Id. at 81:7-19. He also stated that “we had quite a few meetings” about the
loss of accreditation. 1d. at 109:24-110:8.

e Brent Richardson admitted that he took no steps to make sure that Illinois students were
notified about the loss of accreditation. Id. at 82:23-83:3. In response to the question,
“And you didn’t make any efforts to make sure that [Illinois students] knew what you
knew HLC had done?” Brent replied, “The short answer, I guess, is no.” Id. at 84:2-8.

e Brent Richardson admitted that he visited IIA in Chicago at some point during his tenure
at DCEH (October or November 2017-January 2019), and during this visit he “met the
people running the staff, the professors, some of the students, you know, spoke to some
of the upper management of the school about how things were going, what they needed,
how do we fix some of the problems, et cetera.” Id. at 17:17-21:1.

e Brent Richardson admitted that once he found out IIA lost accreditation, he flew to
Washington to meet with the Department of Education, and Shelly Murphy went with
him. Id. at 70:1-71:14.

e Brent Richardson admitted to having interactions with HLC during his tenure as CEO of
DCEH, including in person meetings in Illinois and telephone conversations with HLC
personnel located in Illinois. He specifically recalled traveling to Chicago to attend a
meeting with the HLC in September, 2018. Id. at 60:6-23. Email correspondence
demonstrates that this meeting took place in October 2018. Appendix G. At this meeting,
Brent stated that he “answered questions” related to ITA’s accreditation status. Id. at
121:20-122:4.

16. Brent Richardson knew that the effect of his conduct would be felt by students
living in Illinois. For example:
e Brent Richardson was aware that IIA had campuses in Illinois, and assumed students

from Illinois would attend the Illinois campuses. Id. at 29:1-24. He also stated that he
knew IIA recruited students who resided in Illinois to attend the school. Id.



Case: 1:19-cv-00809 Document #: 152 Filed: 07/26/21 Page 11 of 170 PagelD #:6611

e Brent Richardson testified that he was aware of the negative impact the loss of
accreditation would have on Illinois students, id. at 82:8-15, yet he did nothing to
disclose the loss of accreditation to them.

e Brent Richardson did not deny that IIA students were entitled to know about HLC’s
decision and the loss of accreditation. Id. at 100:1-9.

e Brent Richardson stated that he was worried the change in accreditation status would hurt
ITA students, that there was a risk students would graduate from an unaccredited school,
and that it was possible IIA courses would not be accepted by other schools if students
tried to transfer. Id. at 72:10-74:9. He was also specifically concerned about students who
took out loans to pay for their education. 1d.

e Brent Richardson agreed that the accreditation status of a school is important for students
to know, and would be relevant to potential students’ decision to apply, spend their
money, or take out loans to attend, id. at 100:10-23, yet he did nothing to disclose the
loss of accreditation to students.

e Brent Richardson agreed that students who received an unaccredited degree were
“impacted.” Id. at 123:23-124:6.

e Brent Richardson did not deny that he discussed financial reparations for IIA students,
and saw proposals for how that would be done. Id. at 127:12-128:21.

e Brent Richardson testified that he was aware that ITA was in Illinois, id. at 19:24-20:8,
and the IIA website, which contained misleading statements about the school’s
accreditation, was used by Illinois students and prospective Illinois students to obtain
information about the school, id. at 115:24-116:10. Thus, Brent was aware that the
misrepresentation on the website would impact Illinois residents. 1d.

C. Chris Richardson’s deposition reveals that he personally engaged in fraudulent
activity directed at Illinois to establish minimum contacts with the state.

17. Despite Chris Richardson’s alleged failure to remember facts central to Plaintiffs’

10
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TAC,* his jurisdictional deposition produced additional evidence showing that he was
personally involved in the decision to use the misleading language on IIA’s website. Indeed,
Chris Richardson specifically approved and directed publication of the misleading “we remain
accredited” language on IIA’s website. Therefore, he intentionally misrepresented and concealed
ITA’s loss of accreditation from Illinois students. Notably:

e Brent Richardson testified that Chris Richardson was a member of the DCEH “cabinet,”

or the “C-suite” that had decision making authority over the schools generally. App. A at
31:11-33:9.

e Chris Richardson stated that he oversaw “all legal matters” at the schools; with respect to
issues of accreditation, he explained that, “to the extent someone thought that it was a
legal issue, it’d be forwarded to our office,” and stated that he was part of a team of
people who received emails regarding accreditation issues. App. C at 12:7-13:25.

e Chris Richardson stated that he “would read all” legal disclosures. Id. at 16:20-17:13.
While he stated he did not draft any disclosures regarding the school’s accreditation, he
testified that he read them, and had the authority to make changes or at least comments to
the language used. 1d.

e Chris Richardson admitted that he had conversations with HLC before DCEH purchased
the schools, and he knew that the schools DCEH purchased from EDMC had to apply to
their accreditors for approval of change of control. Id. at 27:22-28:25.

e Chris Richardson admitted that in late January or early February 2018, he saw a letter
from the HLC, dated January 12, 2018. Id. at 34:3-9. This letter included information
regarding IIA’s loss of accreditation. Chris Richardson admitted that he had several
meetings about this letter with outside counsel. Id. at 40:12-25.

* In his deposition on June 8, 2021, Chris Richardson stated “I don’t remember” or “I don’t
recall” or “I don’t know” or “I forget” no less than 135 times during the deposition. Failing to
“recall” the facts does not provide persuasive, uncontradicted evidence negating personal
jurisdiction. App. C at 10:10; 15:9,23; 16:5,24; 17:19; 20:23; 21:6,13,16,22; 22:19,24;
24:12,14,16; 25:1,3,5,14,22; 26:4,6; 28:14; 29:4,13; 30:9,18; 31:23; 32:20; 33:5,7,20; 34:11,13;
35:3,14; 36:3,22; 37:3,13,20; 38:9; 39:10,12; 40:4,7,11,17,24; 41:5; 42:20; 43:10,15,17;
44:1,16,17,23; 46:17,24; 47:12; 48:15; 49:10,19,22; 50:10,12,16; 51:18; 52:11;17; 53:4,8,12,14;
55:4; 57:6,24; 62:16,19,23; 63:6,13,18; 66:1,6; 68:6; 69:7,18,20; 70:6,10,20; 71:16,21; 72:25;
73:4,7;75:14; 79:21; 83:1,10,13; 84:8,11,15,18,20; 85:8,11; 88:8,18,23; 89:6; 90:12; 91:2,13,14;
92:11;93:19; 94:20,22,23; 96:16,25; 98:8,15; 101:14; 103:14; 105:7; 106:5; 107:12,14; and
109:3,7.
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e Chris Richardson claimed that outside counsel advised him what disclosures should be
made on ITA’s website in response to the January 12, 2018 letter, and that he personally
read the disclosure before it was posted. Id. at 41:6-44:23. Chris admitted that he had the
authority to recommend not using the language proposed by outside counsel, did not
make any changes, and later directed the language to be published on the ITA website. Id.

e Chris Richardson approved the misleading “we remain accredited” language and
instructed DCEH staff to publish it on the website. Id. at 91:25-92:7.

e Chris Richardson admitted that as legal counsel, it was his responsibility to ensure that
ITA was making accurate legal disclosures. 1d. at 45:4-10. Additionally, he testified that
he would be involved with any investigation by state attorneys general, the Better
Business Bureau, and/or the Consumer Financial Protection Bureau. Id. at 78:12-79:11.

e Chris Richardson admitted to receiving an email from Ellyn McLaughlin on February 26,
2018, expressing concern that the accreditation representation on ITA’s website is “not in
compliance . . . [with] HLC’s requirements for review.” Id. at 50:18-53:1. Despite Ellyn
McLaughlin’s concerns, outside counsel recommended to “stay the course,” and Chris
decided to follow that advice and not change the accreditation language. 1d. at 55:18-57-
18. Chris Richardson further clarified that outside counsel cannot direct what goes on the
ITA website—explaining that they give DCEH advice, and DCEH chooses whether or not
to accept it. 1d. at 60:4-8.

e Chris Richardson acknowledged that outside counsel David Harpool had identified some
risks in using the “change of control candidacy status” language on the website. 1d. at
63:8-64:15.

e Chris Richardson “thinks” he was included on all emails regarding HLC and how to
respond to HLC’s correspondence. 1d. at 66:20-67:23. Chris Richardson also admitted
that he drafted a memo, where he “laid out the chronological order of events of what
happened with HLC” for the consent judgment administrator in May 2018. Id at 103:5-
104:23.

e Chris Richardson directed IIA to use the same misleading accreditation language posted
on the website in all other IIA publications referencing the school’s accreditation. Id. at
70:21-71:11, 72:6-25. Appendix H. Again, Chris Richardson stated that he “would
guess” that he asked outside counsel about whether the disclosure on the website should
be disseminated in other places, and he “would guess” outside counsel told him yes,
“since we did it.” Id. at 91:25-92:7.

e While Chris Richardson admitted he was an owner of Woz U (which Brent Richardson
confirmed did business in Illinois), Chris Richardson testified that Woz U does not have
any business in Illinois, in direct contradiction to his brother’s testimony. Id. at 100:3-6.

18. Chris Richardson knew that the effect of his conduct would be felt by students

12
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living in Illinois. For example:

Iv.

Chris Richardson knew that some of the schools DCEH acquired had physical locations
in Illinois. 1d. at 26:13-20.

Chris Richardson recognized the importance of accreditation, explaining that “it’s
important that students have access to varying sources of funding to pay their education,
and without accreditation, they’re not able to access Federal funding.” Id. at 76:13-77:13.
See also 95:4-96:5.

In response to the question, “And is it your understanding that disclosures made on the
website would be seen by students attending [IIA] or Illinois-Schaumburg?,” Chris
Richardson stated, “I mean, I guess if they were interested in accreditation, they’d be
seeing it...” Id. at 90:21-91:4.

CONCLUSION

The Court has already found that “[p]laintiffs allegations meet and exceed the Calder

standard to establish a prima facie case for personal jurisdiction,” Dkt. 133 at 3, and the

Individual Defendants provide no new evidence or argument in their renewed motions. After

taking jurisdictional depositions, Plaintiffs have unambiguously demonstrated that the claims in

this case arise out of or relate to the Individual Defendants’ substantial contacts with

[llinois. Shelly Murphy, Brent Richardson, and Chris Richardson all engaged in fraudulent and

intentional activity directed at the state of Illinois, causing harm to Illinois residents. The state of

[llinois has a manifest interest in providing its residents with a convenient forum for redressing

injuries caused by nonresidents.

WHEREFORE, Plaintiffs respectfully request that this Court deny the Individual

Defendants’ Motions to Dismiss for Lack of Personal Jurisdiction.

13
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21 SM THAMUNDSEN,  LLC 21 o
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Page 5 Page 7
1 I NDEX (Conti d):
(Conti nued) 1 Isthisthe first time you've given a
2 EXHBITS DESCRI PTI ON PAGE ..
. hi bi 2 deposition?
Exhibit 10 %%Ees Ssttt?éripgdztig%%réerlt S 78 3 A Ever?
4 DCEH- St udi 0 219075
c 4 Q. VYes
Exhibit 11 Bat t dd t 88
o BIBILAL g s apeddgens 5 A No
o BR- Recei ver 041592 6 Q. How many times have you doneit.
7 Exhibit 12 Letter dat Sgpg? ord. 02f0.18 102 17 A. Idon'tknow. More (inaudible) --
8 Edgggtegon to David Ray; 8 THE REPORTER: I'm sorry, Mr. Richardson,
9 .
Exhibit 13 tes stanped documents 105 9 we can't really hear you.
i(lJ %ﬁ Etg 8022‘29 - 10 THE WITNESS: | don't know. More than one.
12 Exhibit 14 %ell_\g eRs st anpedog%%%-ent s 111 11 BY MR.ROTHSCHILD:
ecej ver -
1o BR. Rocel ver 035878 12 Q. And areyou represented by counsel today?
14 Exhibit 15 Bates st anpedogg%%r(r)ents 117 13 A Yes ] R
udi o -
15 Studi o 007911 14 Q Whoistha’
Exhibit 16 Bates stanped documents 121 15 A. Mlke&_:hem' o
16 H Studio 135911 - 16 Q. When did you retain him to represent you?
DCEH- St udi 0 135913
17 o 17 A. Idon't know.
Exhibit 17 Bat es st anped docunents 122
18 H Studio 153796 - 18 THE REPORTER: I'm sorry, excuse me,
DCEH- St udi 0 153804 . . .
19 o 19 Mr. Richardson, this could be an ongoing problem; |
Exhibit 18 Bates stanped docunents 126 :
20 H- St ug! 0 138536 - 20  needyou to be very loud, because you are very faint.
21 DCEH Studio 138540 21 BY MR.ROTHSCHILD:
22 22 Q. Mr. Schern'sfirmiscalled Schern
23 23  Richardson & Finter; isthe Richardson in that firm
24 24  someonerelated to you?
25 25 A. Yes.
Page 6 Page 8
1 Scottsdale, Arizona 1 Q. Whoisthat?
May 25, 2021 2 A. My brother.
2 9:00 am. 3 Q. Ishestill practicing in that firm?
3 4 A. I don't know.
4 THE REPORTER: Before we proceed, | will 5 Q. Isthefirm also representing your brother,
5  ask counsel to agree on the record that there is no 6  Chris, inthis matter?
6 objection to this officer of the court administering 7 A. | don't know.
7  abinding oath to a witness not appearing personally 8 Q. Haveyou entered into any joint defense
8 beforeme. 9 agreements with any of the partiesin this lawsuit?
9 Please state your agreemer.]t onthe rgcord. 10 A. Nottomy --1 don't know. | don't know.
10 MR. ROTHSCHILD: Eric Rothschild, on behalf .
11 of theplaintiffs, we agree 11 1bdieveso.
12 MR. SCHERN: Mike Schern on behalf of the 12 Q. Youaresounding again faint to me; | don't
. ) . 13 know if it's whether you're leaning back or far away
13  witness; no objection. 14 1 hemi N
14 MR. OCHOA: John Ochoa, | agree. rom the microphone.
15 15 THE REPORTER: Yes, Mr. Schern, can we do
16 BRENT RICHARDSON, 16 something about the sound, pecause itwill beavery
17 called as awitness herein, having been first duly 17 long day if we haveto d_o thlsafter.every answer. |
18  sworn, was examined and testified as follows: 18  don't know where the microphoneis.
19 19 MR. SCHERN: It'son the camera. | don't
20 EXAMINATION 20  know if there's anything | can do.
21 BY MR.ROTHSCHILD: 21 THE REPORTER: Isthe computer in front of
22 Q. Good morning, Mr. Richardson. My nameis 22  thewitness?
23  Eric Rothschild. | represent the plaintiffsin the 23 MR. ROTHSCHILD: We can hear you fine.
24 lawsuit against the Dream Center Foundation, 24 MR. SCHERN: You can hear me?
25  yoursdf, Chris Richardson, and Shelly Murphy. 25 THE REPORTER: Yes.
Barkley Court Reporters (2) Pages5- 8
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Page 9 Page 11
1 MR. SCHERN: Let me try something. 1 Q. That'sthe Court's order?
2 BY MR. ROTHSCHILD: 2 A. Yes
3 Q. Mr. Richardson, have you been asked to 3 Q. Four-page document?
4 waive any conflicts between yourself and any of the 4 A. Yes.
5 other defendants in this litigation? 5 Q. Okay. Didyou review any other documents
6 A. Not to my knowledge. 6  topreparefor this deposition?
7 Q. Okay. | appreciate that you've gone 7 A. | did not.
8  through this deposition process before, but I'm just 8 Q. Didyou meet with counsdl to prepare?
9  going to give you afew general guidelines or 9 A. Yes.
10 instructions that will hopefully make the process go 10 Q. When did you do that?
11 more efficiently. Obviously, I'm going to ask 11 A. Yesterday.
12 questions. After I'm done, Mr. Ochoa, on behalf of 12 Q. For how long?
13  thefoundation, or your own counsel, Mr. Schern, may 13 A. Anhour.
14  ask you some questions as well. 14 Q. Okay. And inthat meeting, you were not
15 Robin here, the court reporter, is going to 15  shown any documents, other than possibly this order?
16 be transcribing the written record. A few things 16 A. Correct.
17  that you and | need to do to make her life easier, 17 Q. Okay. Independent of your meeting with
18 oneis, obviously, speaking loud enough so that she 18 counsel, did you -- sorry, let me withdraw that
19  canhear us. 19  question.
20 A second thing is I'm going to ask you to 20 Was anybody else present when you met with
21 do as you have been, answering with words, rather 21 Mr. Schern yesterday for an hour?
22  than with gestures or nonverbal utterances that are 22 A. Part of thetime, yes, my brother was
23 moredifficult for her to transcribe. 23  there
24 Do you understand that? 24 Q. Anybody else?
25 A. Yes 25 A. No.
Page 10 Page 12
1 Q. AndthenI'm going to also ask, and I'm 1 Q. How long was he there?
2 going to try and follow myself, the request that we 2 A. About 15 minutes.
3 notinterrupt each other. There will surely be times 3 Q. Other than meeting with counsd, did you,
4 when| start asking a question and you can anticipate 4 on your own, review any documents to prepare?
5  wherel'm going, and in ordinary conversation you 5 A. No.
6 might interject to be helpful and answer the 6 Q. Haveyou discussed this deposition with
7 question, but that makes Robin's life more difficult. 7 your brother, Chris, other than being in that
8 Similarly, if at any time | cut off your answer, 8 meeting?
9  thinking you're done, that's not my intention, and 9 A. Notreally.
10 let me know and I'll give your the chance to complete 10 Q. Whenyousay "not really," isthere any
11  your answer. Okay? 11 reason for that qualification?
12 A. Yeah. 12 A. No.
13 Q. If 1 ask you aquestion and you don't 13 Q. Haveyou discussed thislawsuit regarding
14 understand it, please let me know. Occasionally, 14 your work at DCEH and regarding the lllinois
15  your attorney may object to some of my questions. 15 Ingtitute of Art students with your brother Chris?
16 Unless he instruct you not to answer, you still need 16 A. Yes
17  toanswer the question. And if you need to take a 17 Q. What did you discuss?
18 break at any point, just let us know and I'm happy to 18 A. | don't even remember the general points
19  accommodate that. 19  of, | guess, thecase or the complaint in the case.
20 What did you do to prepare for this 20 Q. I'msorry, the general points, what, about
21  deposition? 21  thecase?
22 A. | read theletter with my -- theletter you 22 A. Thecomplaint of the case or whatever.
23  sent, theletter you sent to Mike. 23 Q. Soyou have reviewed the complaint?
24 Q. Youread the letter sent to Mike? 24 A. Oh,no, | haven't -- | haven't spent alot
25 A. Theorder for the deposition. 25  of timeonit, no.
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Page 13 Page 15

1 MR. OCHOA: Hey, Eric, just to jump in for 1 if they settled that, then we would release our

2 a second with the volume level for the witness. 2 rightsto go back to theinsurance company for more

3 Mike, onething you can try, if you go to preferences 3 money.

4 in Zoom, you could turn up the input volume on the 4 Q. | may have afew more questions about that

5 microphone on your microphone, like al the way to 5 later.

6  thetop, and that might help things. 6 Just, briefly, describe your education

7 MR. SCHERN: Okay. Hang on aminute. 7 after high school?

8 THE REPORTER: Thank you very much. 8 A. It started at UCLA, and then attended

9 BY MR.ROTHSCHILD: 9  Eastern Illinois University, got adegreein
10 Q. Mr. Richardson, you're aware that a 10 business; that'sit. Graduated '84.

11 receiver was appointed a couple years ago to manage 11 Q. And that completes your --

12  theaffairs of Dream Center Education Holdings and 12 A. 1984
13  someof the schoolsthat it had owned? 13 Q. Sorry tointerrupt.

14 A. Yes 14 And that concluded your post-high school
15 Q. Andyou know that receiver is Mark Dottore? 15 education?

16 A. Yes 16 A. Yes.

17 Q. Haveyou received any instructions or 17 Q. Where have you worked since graduating from
18 directions from the receiver or from the receiver's 18 college and you can tick them off; just want to make
19 lawyers about asserting attorney-client privilege on 19  surel know your background.

20 DCEH's behalf during this deposition? 20 A. Youwant to start 40 yearsago or?
21 A. Yeah,what? Could you ask it again? 21 Q. You can go backwardsif that makesit
22 Q. Haveyou received instructions or direction 22 easier, and if your memory runs out, that's fine.
23  fromthereceiver of DCEH about asserting 23 A. | worked for somebanksin Illinoisin '85,
24 attorney-client privilege for any reason, for 24 '86. Then started a company with my dad called
25 documents, for questions | ask you, on DCEH's behal f 25 Educational Management Group, which isaK-12
Page 14 Page 16

1 during this deposition? 1 company, sold that to Simon & Schuster in '90 -- this

2 A. No. 2 isapproximately -- '92. Started another company

3 Q. Since you were sued, have you spoken with 3 called Private Networksin '92, sold that to a

4 thereceiver for DCEH or counsel for the receiver of 4 private equity in '96. '97, started another group of

5 DCEH or anyone el se representing the receiver on any 5 companies, and we bought a company, called L ear ning

6 subject? 6 24/7. And then out of that we spun out a company,

7 A. Havel spoken tothereceiver? Yes. 7 which wasan online company that we combined when we

8 Q. Okay. After you were sued, which was on 8 bought Grand Canyon in 2003, '-4 time frame.

9  January 25th? 9 | wasthe CEO of Grand Canyon from 2004 to
10 A. Yes 10 2009, approximately. Then | became executive
11 Q. What was the subject matter of that 11 chairman from 2009 to 2000 -- beginning of '18, end
12 conversation? 12 of '17, when we took over DCEH. | was CEO therefor
13 A. Basically theonly time we spokeisto 13  about ayear, or however long that lasted. And
14 help, | remember two -- there wasr elease documents 14 that'sit.

15  that therewerea couple of thingsthat needed to get 15 Q. Solet me make sure | understand. For
16 signed by different peoplein the organization and 16 Grand Canyon you were CEO from 2004 to 2009. And
17  they had called usto help get those signaturesand 17  thenyou said you were executive chairman of the
18  wehelped them. 18 board; isthat right?

19 Q. When, approximately, did that happen? 19 A. Yes.

20 A. |don't remember. | don't recall, but 20 Q. Okay. And that was from 2009 until --

21  maybeJanuary or February. 21 A. 2017.

22 Q. And do you remember what was being released 22 Q. Andwhy did you leave Grand Canyon?

23  inthose documents? What were you signing your 23 A. Becausewewere pursuing other educational
24 agreement to? 24 deals.

25 A. Yeah, therelease, | believe, wasfor, that 25 Q. Because you were pursuing other educational

Barkley Court Reporters
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Page 17 Page 19

1 deals? 1  foundation, before they reached out to you?

2 A. Yeah, and that was one of the reasons that 2 A. Yes

3  wewere-- | was(inaudible) -- 3 Q. Who did you know?

4 THE REPORTER: Y ou were what? 4 A. | knew Randy Barton; | knew Matthew

5 THE WITNESS: Going to get off the board 5 Barnett, Tommy Barnett. And oneother gentleman, his

6 anyway, sorry. 6 name is escaping methat was on the board.

7 BY MR.ROTHSCHILD: 7 Q. Michad Clifford?

8 Q. And then you became CEO of DCEH in what 8 A. No. Hewasn't on theboard.

9 vyea? 9 Q. When they reached out to you, what did they
10 A. That was-- | think we started in -- | 10 ask you to do?

11 can't remember the dates, sorry. | think it wasthe 11 A. They asked meif | would be CEO, run it.

12  fall of -- late 2017 until end of, like, January 2nd 12 Q. You said you made some site visits; do you

13 of 2019. 13  mean sitevisits to schools?

14 Q. Doyoumean2018? Oh, until 2019, I'm 14 A. Yes

15 sorry. 15 Q. Do you remember what schools you visited?

16 A. Yes 16 A. | don't--1don't. | mean, | remember

17 Q. Allright. Sofal of 2017 until early 17 one, one school in Atlanta, but | don't know where

18  January 2019 was your tenure at DCEH? 18 else--

19 A. Yeah, it waslike October or November of 19 Q. Oneof the schoals, where, I'm sorry?

20 20 -- yeah, 2017 until January 1st of 2018 -- | mean 20 A. Atlanta.

21 2019, sorry. 21 Q. During this period, did you visit any of

22 Q. Thank you. No waorries. 22  theschoolsin lllinois that were owned by EDMC?

23 Before you became the CEO of DCEH, are you 23 A. | don't remember, but | think | did.

24  awarethat Dream Center Foundation was in the process 24 Q. Do you remember -- there were -- the group

25 of purchasing schools from EDMC that would be owned 25 EDMC -- the schools owned by EDMC fell under three
Page 18 Page 20

1 by DCEH? 1  systems, right, South, Argosy, and the Art

2 A. Yes 2 Institutes?

3 Q. Anddid you have any involvement in that 3 A. Correct.

4 transaction period before the sales closed? 4 Q. Do you remember whether the school in

5 A. Yes, alittlebit. 5 Illinois, which one of those systems it was part of ?

6 Q. Describe your involvement in the 6 A. | wenttotheArt Instituteoncein

7  transactiona period? 7 Chicago, but | can't, because of when | started |

8 A. | went out tothem and looked at a couple 8 can't remember when it was.

9 of the schools, went on a site visit, and had some 9 Q. Soyou don't know whether it was before or
10 discussions with the bankers and other people 10 after DCEH had purchased the schools?

11 involving the deal. 11 A. | don't remember.

12 Q. How did you become involved with the 12 Q. Do you remember what your purpose was for
13  transaction? 13  visiting the schools?

14 A. Their board and Randy Barton called me and 14 A. Waéll, assoon aswetook over it was-- |
15  wanted to know if | would beinterested in helping 15  was-- oneof thethings| wanted to do was visit all
16 out. 16 63 campuses, which | set out todo. And | don't
17 Q. Atthe point that they called you, was the 17  think | madeall of them, but | cameclose. So it
18 prospect of purchasing the schools from EDMC aready 18  took meabout four monthsor longer to get that done.
19 inplay, wasaready on the table? 19 Q. What did you do visiting each of these
20 A. No, that wasbefore, it was-- | mean, 20 schools? What was it that you did when you were
21  yeah, it wasin play, but it wasn't done. 21  there?

22 Q. Okay. But they had already started 22 A. | met the people running the staff, the

23  discussions with EDMC before you became involved? 23  professors, some of the students, you know, spoketo
24 A. Yes 24 someof the upper management of the school about how
25 Q. Okay. Did you know anybody at DCF, the 25  thingswere going, what they needed, how do we fix
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1 some of the problems, et cetera. 1  tranches, sotheloans, about a million and a half

2 Q. Do you remember anything specific about who 2 dollars, | think it was, in one of the tranches.

3 youmet with or what you talked about at the Illinois 3 Q. Whenyou say "we," who isthe "we" you're

4 Institute of Art in Chicago? 4 referring to?

5 A. No, | don't. 5 A. Itwould beoneof -- it would be our

6 Q. How were you compensated for your work at 6  family office here (inaudible) --

7  DCEH? 7 THE REPORTER: What'sit called?

8 A. | wasnot compensated. 8 THE WITNESS: Lopes Capital.

9 Q. Andthat'sall through no salary, no 9 BY MR.ROTHSCHILD:

10 bonuses, no severance payments, nothing? 10 Q. So, okay, so you were a-- and who was the

11 A. Right. 11 loan to?

12 Q. Why wasthat? 12 A. Theloan was essentially to the schools.

13 A. Two reasons. One, the Department asked 13 Q. Totheschoolscollectively?

14 me -- the Department asked usto comein and help 14 A. Yes.

15  with this. They didn't want, you know, 50,000 -- it 15 Q. Okay. And that would include the Illinois

16  wasgoing to keep 50,000, students, 15,000 employees 16 Institute of Art, along with the other 60 or so

17  from being thrown out on thestreet. And | felt like 17  schools?

18 | could help, so | said yes, | would doit. And, 18 A. Itwasacash--it wasa-- yes.

19 secondly, Dream Center isabig charity organization, 19 Q. Why did you loan money for -- to the

20 doesalot of good in California; Tommy Barnett was 20  schoolsfor thistransaction?

21 my chancellor at Grand Canyon when we did Grand 21 A. Waéll, thereweretwo -- onewas for working

22 Canyon; he helped usalot, and | wanted to help this 22 capital, which wewerein that loan. And onewasa

23  charity, and so | thought | could be helpful and, you 23  cash-based loan, meaning we had to have -- the cash

24 know, in that regard, so that'swhy. 24 had to besitting there, so it was secure. And that

25 Q. Wasit your intention to never receive 25 loan was if the companies needed cap cash to be put
Page 22 Page 24

1 compensation as CEO of DCEH or just it didn't happen 1 into thereat the end of the year totry to makesure

2 in the time you were there? 2 that they hit their different ratios, if it was

3 A. | wasn't looking for compensation. | 3 cap (inaudible) --

4 wasn't looking to bethereforever. | waslooking to 4 THE REPORTER: If it was what?

5 help turn it around and have someone else comein 5 THE WITNESS: If there was capita thereto

6 theretotakeover, sol wasn't expecting 6 doit.

7 compensation. 7 BY MR. ROTHSCHILD:

8 Q. Yousaidyou left DCEH in January of 2019; 8 Q. Why did that money need to come from your

9  why did you do that? 9  family business rather than the other lenders who
10 A. Becausethe Department essentially camein 10  were participating in the transaction?

11 and said we're giving the schoolsto several 11 A. ltdidn't. Thelendersasked for it as, |

12 different -- the bankersand private equity, and they 12 guess, you know, like anything a part of good faith,
13 put the lawyer for the private equity guysin charge 13  they wanted to say if you guysbelievein this, why
14  of all funds. They said you guys have no -- 14 aren't you putting some of the money in. It wasa
15 essentially, you guysdon't control anything. | 15  small part, it was -- the loan was 20-plus million.
16 said, "Well, no sensein being hereif we're not 16 | think it was 22 million or something likethat. It
17 going to control anything and be responsible for 17  wasvery minor.

18  this" 18 Q. Hasthat loan been paid back?

19 Q. Didyou personally make any investment in 19 A. Yes.

20  thepurchase of the schools from EDMC? 20 Q. Did that happen while you were still CEO at
21 A. Wedidn't personally make an investment 21  DCEH?

22 when -- well, that depends how you look at 22 A. Yes

23  investment, | guess. No equity. But when wedid the 23 Q. Who wasthe debtor that paid that loan back
24 deal, the bankers -- ther e wer e several tranches of 24 toyou?

25 loans. The bankersasked usto goin on one of the 25 A. Likel said, it wasmostly from -- I'm

Barkley Court Reporters

(6) Pages21-24



Case: 1:19-cv-00809 Document #: 152 Filed: 07/26/21 Page 24 of 170 Pagel #:6624
EMMANUEL DUNAGAN v.

BRENT RICHARDSON

ILLINOISINSTITUTE OF ART - CHICAGO, LLC May 25, 2021
Page 25 Page 27
1 going to haveto look that nameup. Therewas-- it 1 A. Yes That'swhat it says.
2  was--s0it wascash collateralized, so the cash was 2 Q. Okay. So paragraph 4 you say | -- you
3 sitting therethewholetime. Soit waslikean 3 date, "l do not own property in Illinois or maintain
4 emergency loan, if you will. And the problem wasit 4 any assetsin lllinois."
5  wascosting, you know, four -- | can't remember the 5 Isthat true?
6 rateon it, but it was costing, you know, 400- to 6 A. Asfar asl know.
7  $500,000 a year interest paymentsfor something we 7 Q. Hasthat dways-- has that always been
8  weren't using or needing at thetime. 8  true?
9 So we asked the bankersto just dissolve 9 A. Always? What doesthat mean?
10  theloan, because the company needed cash. Wedidn't 10 Q. Haveyou ever owned -- better question,
11 need to be paying, you know, 500,000 a year or 11 have you ever owned property in Illinois or
12 400,000 for something that we weren't using. 12 maintained assetsin lllinois?
13 Q. Whoisthe"we" in the we aren't using, 13 A. Weéll, many yearsago | worked in Illinois.
14  sorry tobe-- 14 | had a bank account in lllinois, probably --
15 A. Thecompany wasn't -- you can only borrow 15 Q. How long ago was that?
16  for likefivedays, soit wasreally, you know, 16 A. About 30 yearsago.
17 again, it wasn't -- it didn't make sense to pay that 17 THE REPORTER: Counsel, I'm sorry to be a
18 kind of interest for afive-day loan that you didn't 18 pain; I'mjust trying to get a good record, and now
19  need, or whatever. 19  Mr. Richardson has moved over so that | can't see his
20 Q. Andif welook at your tenure as CEO, going 20 mouth, and | need to see his mouth, since the sound
21  fromfal of 2017 to January 2019, when in that 21  isabit muffled. Sowould you mind moving over a
22 period would you estimate that the loan was paid 22 little bit?
23  back? 23 THE WITNESS: Yeah, | wastrying to read
24 A. You know, it was-- | think it wasthe end 24 the document.
25  of Junenocte. Sol think it was sometime after that, 25 THE REPORTER: | understand.
Page 26 Page 28
1 like July-ish time frame. 1 BY MR. ROTHSCHILD:
2 Q. 2018? 2 Q. Mr. Richardson, you do not consider the
3 A. Yes 3 loan that you gave to the schools that you just
4 Q. Okay. I'mgoing to show you our first 4 described as constituting ownership of any of the
5 exhibit today. 5  schools, including the schoolsin Illinois?
6 (Marked for identification Exhibit 1.) 6 A. Absolutely not.
7 BY MR. ROTHSCHILD: 7 Q. Didyou have any involvement with valuing
8 Q. Mr. Richardson, do you seethere'sa 8  theassetsthat the Dream Center organizations
9  document that says "Exhibit A" on the screen? 9  purchased from EDMC?
10 A. Yes 10 A. Not -- | didn't do the valuation work.
11 Q. And then scrolling down, there'sa 11 Q. Didyou have anything to do with
12 page-long declaration signed by you. Correct? 12 negotiating the purchase of the schools?
13 MR. OCHOA: Canyou make it alittle bit 13 A. My --myrolewas| didn't negotiate any of
14 bigger, Eric? 14 it, but | gaveinput tothem on that -- on the price
15 MR. ROTHSCHILD: Doesthat help? 15  they would pay.
16 MR. OCHOA: Yeah, thanks. 16 Q. Youknew that there were schoolsin
17 BY MR. ROTHSCHILD: 17 Illinois that DC -- that the Dream Center
18 Q. Do you recognize this document as the 18 organizations were purchasing at the time that this
19 declaration that you signed in support of -- 19 transaction was occurring. Right?
20 A. Yes 20 A. They were contemplated.
21 Q. -- your motion to dismiss plaintiffs' third 21 Q. And so you did know that there were
22 amended class action complaint? 22 Illinois schools when you consulted on the purchase?
23 A. Yes 23 A. Yes.
24 Q. And you signed this under penalty of 24 Q. Okay. Specifically regarding the lllinois
25  perjury. Correct? 25  Institute of Art, you were -- | know these questions
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1 seemed obvious -- but you were aware that the 1 at schoolsor states or Department of Ed.

2 Illinois Institute of Art had campusesin Illinois? 2 Q. Andyou said you were trying to turn things

3 A. Yes 3 around; what did you mean by that?

4 Q. And did you know that many or most of the 4 A. Meaning alot of the schoolswere

5 students that attended that school resided in 5  struggling, declining student populations, all the

6 Ilinois? 6 problemswith any struggling schooals.

7 A. |1 didn't know wherethey all resided from. 7 Q. That wasabig concern for the schools?

8 Q. Ataminimum, it was abrick and mortar 8 A. What?

9  school, right, so students resided in Illinois while 9 Q. Declining student population.

10  they attended? 10 A. Yes
11 MR. SCHERN: Objection; form, foundation. 11 Q. AsCEQ, did you have fina authority over
12 THE WITNESS: Yes, | assumed there were 12 decisions at DCEH?
13  studentstherefrom lllinois. 13 A. No--1 mean, no.
14 BY MR. ROTHSCHILD: 14 Q. Whodid?
15 Q. Didlllinois Institute of Art recruit 15 A. Waell, it dependson the -- depends on what
16 studentsin Illinois? 16  you'retalking about. Theboard had -- on some
17 MR. SCHERN: Object to the form, 17 issuesit would betheboard. A lot of issuesit
18  foundation. 18  would bethe C-suitethat reported up tothem. And
19 THE WITNESS: Yes, in general, yes. 19  then, you know, we also made -- we -- mostly we had a
20 BY MR. ROTHSCHILD: 20 committee of the C-suite that made a lot of those
21 Q. Andwhen | say did they recruit studentsin 21  decisions, agroup.
22 Illinois, did the schoal recruit applicants who 22 Q. Okay. Sothe C-suite, did -- did that
23  residedin lllinoisto attend that school ? 23 group of officers or leaders sometimes call
24 A. Yes 24 themselves "the cabinet"?
25 Q. Did DCEH participate in those efforts? 25 A. Sorry, | couldn't hear you.
Page 30 Page 32

1 A. What doesthat -- | don't understand what 1 Q. Sure. Did that group of officersor

2 that means. 2 leaders at DCEH, did you sometimes call yourselves

3 Q. Did Dream Center Education Holdings 3 "thecabinet"?

4 participate in lllinois Institute of Art's 4 A. Yes

5 recruitment efforts? 5 Q. And so are those terms co-extensive, "the

6 A. | still don't understand it. DCEH wasthe 6 C-suite" and "the cabinet"?

7 parent company -- 7 A. Essentially.

8 Q. Right? 8 Q. Andyou're saying that much of the

9 A. --they didn't do the day-to-day recruiting 9  decision-making was made collectively within that
10 of students. 10 group?

11 Q. Didthey have any involvement with the 11 A. Yes
12 marketing of the schools they owned to the applicant 12 Q. Whichincluded yourself?

13  population? 13 A. Yes.

14 A. | would say, generally, no. 14 Q. Included Chris Richardson, your brother?

15 Q. What were your duties and responsibilities 15 A. Yes
16 as chief executive officer of DCEH? 16 Q. Hewasgenera counsel?

17 A. Waeéll, my dutieswerebasically, likel said 17 A. Hewasgeneral counsel.

18 earlier, onewasto turn around the 18 Q. Included Shelly Murphy?

19  organization -- you know, work with the schools. We 19 A. Yes.

20  weretryingto provide any kind of programminginto 20 Q. And she was chief regulatory officer?

21  theschoolsfor students, work with the team at 21 A. No, shewas-- | don't know thetitle, but
22 DCEH that oversaw thisto somedegree. That's my 22  shewasover the government affairs mostly.
23  general -- likel said, most of thefirst -- we 23 Q. Who elsewasin that cabinet?

24  didn't really get started until January. Most of the 24 A. MikeLacrosse, John Crowley, Shelley
25  first four tofive months| spent on theroad, either 25 Gardner -- who else -- Monica Carson, Melissa
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1 Ebenshade. That'sabout it. There'safew other 1 administrator during your tenure?

2 peoplethat camein and out, depending on the timing. 2 A. Yes, | spoketothem onetime.

3 Q. Didyou consider Randy Barton part of that 3 Q. Onetime, okay. And do you remember, did

4 cabinet or C-suite? 4 you speak with Mr. Perelli or someone acting on his

5 A. Hecertainly had a -- hewould comein, but 5 behalf?

6 hewasn't day-to-day. 6 A. | think | spokewith Mr. Perélli, and |

7 Q. Thegroup that you did mention, did they 7 don't remember, | think there were a couple other

8 al work in the same physical location? 8 peoplethere.

9 A. Yes, | believeso. 9 Q. Okay. I'mgoing to show you on
10 Q. Andthat wasin Scottsdale? 10 page -- page 21 or the Bates stamp 138931, you see
11 A. Yeah, actually, in -- not Mesa, what'sthat 11  there'sadiscussion that startsthat starts, "Woz
12 other one, Gilbert -- no, not Gilbert -- Chandler. 12 U," and it talks about DCEH's flirtation with the Woz
13  Chandler, Arizona. 13 U partnership. Do you seethat?

14 Q. And, Mr. Richardson, I'm going to ask that 14 A. Yes. Canyou makeit bigger.

15  yougiveyour recollection to the best of your 15 Q. Sure
16 memory, not seek help from counsel. Obvioudly, this 16 A. Uh-huh.

17 is a pretty innocuous topic; I'm not suggesting 17 Q. WhatisWoz U?

18 anything untoward. 18 A. Woz U isacompany that the -- the -- our
19 A. No, because helivesdown there; | couldn't 19 family officeownsa part of; it'sa school that
20 remember Chandler or Gilbert. 20 teaches different kinds of coding, data analytics,

21 Q. lunderstand. | know it wasn't with any 21  and other thingsto students.
22 bad intention; | just want to make sure we get your 22 Q. Didyour family company own a share of Woz
23  best memory. 23 U during the time that you were the CEO of DCEH?
24 And, Robin, I'm going to mark that first 24 A. Yes
25  exhibit we used with Mr. Richardson as Brent 25 Q. Anddid Woz U try to partner with schools
Page 34 Page 36

1 Richardson Exhibit 1. That was that declaration. 1 owned by DCEH to sell its services to schools owned

2 THE REPORTER: Okay. 2 by DCEH?

3 MR. ROTHSCHILD: Now I'm going to show 3 A. I'mgoingto say the answer to that

4 Exhibit 2. 4 is-- well, I'll giveyou the background. When we

5 (Marked for identification Exhibit 2.) 5 did this-- when we did this-- when | talked to the

6 BY MR. ROTHSCHILD: 6 Department of Ed, when wefirst started down this

7 Q. Mr. Richardson, what |'ve marked as Exhibit 7 road, they asked -- they were familiar with Woz.

8 2, which begins with the Bates stamp DCEH-Studio 8  They werevery interested in the programs, because

9 13908, has atitle of "Third Annual Report of the 9  they werelow cost and high return, meaning that
10 Settlement Administrator Under the Consent Judgments 10  studentsgot very good jobs.

11  with Education Management Corporation, as Succeeded 11 So it wastheir interest and their kind of
12 by Dream Center Education Holdings." 12  working with usthat they wanted to try to put some
13 Do you remember that during the time that 13 of these programsin our schools, make the programs
14  youwere CEO of DCEH, it was subject to the oversight 14 applicable -- | mean availableto our students.

15 of the settlement administrator acting on behalf of 15 However, aswith any great bureaucracy, our own
16  theattorneys generd, that had started while the 16 peoplein these schools, when we brought thisup asa
17 schools were owned by EDMC? 17 possibility to be able to work with studentsand
18 A. Yes 18 provide programs, it was not received well by the
19 Q. Okay. And you -- during your tenure, you 19  schoolsthat wetalked to, and so we never went
20 received reports like the one we have in front of you 20  forward with it.

21  now marked as Exhibit 2 from that settlement 21 Q. Soyou tried to partner with DCEH-owned
22 administrator? 22 schools, but never did; isthat fair?

23 A. | don't remember them, but possibly. 23 A. Yeah.

24 Q. Do you remember speaking to the settlement 24 Q. Didyou -- did that -- those partnership
25 administrator or lawyers representing the settlement 25 efforts include Woz U partnering with the lllinois
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1 Institute of Art? 1 A. Yes,fair.

2 A. Wenever spokedirectly tothem. Thiswas 2 Q. And the administrator has some language in

3 alahigher level. 3 quotesthat starts, "Pittsburgh is the place where

4 Q. Wastheintention that the Woz U 4 everything goesto die," and when we get through the

5 partnership would be with Art Institutes? 5  severa quoted sentence, it states, "Richardson has

6 A. Sorry? 6 acknowledged making the remarks along these lines."

7 Q. Sure. Wasit your intention that the Woz U 7 Did you acknowledge making the remarks

8 partnership include the Art Institutes that DCEH 8 along the lines that are quoted in this paragraph, in

9  owned? 9  thisgroup of sentences that begins "Pittsburgh is
10 A. Yeah, weweregoing to make them available 10  theplace where everything goesto die"?

11 at all schools, if they wanted them. 11 A. No, | mean, those were misquoted. That was

12 Q. And | ask this question not with any 12 on a phone call with leaders at the different

13 judgment, but Woz U would have profited from such 13  schoals.

14  arrangements. Correct? 14 Q. Soyou'resaying now the settlement

15 A. Wadll, they would have got revenue; let's 15 administrator misguoted you here?

16 say that. 16 A. Excuse me?

17 Q. Fair enough. 17 Q. You aretestifying that the settlement

18 Does Woz U, putting the DCEH-owned schools 18 administrator misguoted you when he attributed the

19  aside, doesWoz U solicit business -- let me back up. 19  wordswithin quotes at the bottom of this

20 Do you still -- do you or your family company own any 20 paragraph --

21  shares-- share of Woz U now? 21 A. Yes.

22 A. Yes, westill do. 22 Q. Okay. Inwhat way -- in what ways did he

23 Q. AnddoesWoz U solicit customers who reside 23  misgquote you?

24 inlllinois? 24 A. Wadll, | don't remember exactly what was

25 A. Not to my knowledge. 25  said, but | didn't say " Pittsburgh isthe placewhere
Page 38 Page 40

1 Q. Wheredoesit solicit its customers? 1 everything goesto die."

2 A. |don't know -- | think we'remostly in the 2 Q. Didyousay, "l run DCEH," "l run Woz U"?

3 Southwest now because -- but | don't know. I'm not 3 A. Again, | don't believe | would ever say

4 involved with the day-to-day anymore. 4 that.

5 Q. And there'sno, for example, national 5 Q. Okay. Wasit true at the time that you ran

6 marketing program of Woz U? 6 DCEH?

7 A. Not currently. They've changed the mold. 7 A. It'struethat | was CEO.

8 Q. Atany pointintime since you've owned Woz 8 Q. Andisit true that at the time you ran Woz

9 U, didWoz U salicit businessin Illinois? 9 uU?

10 A. | can't hear you now, |'m sorry. 10 A. No, | wasnot running Woz U.

11 Q. Noproblem. Thank you for telling me. 11 Q. Givenal the errors that you're now
12 At any point in time since you -- since you 12 pointing out, did you do anything to correct the
13  owned ashare of Woz U, has Woz U solicited business 13  record that the settlement administrator had set
14 in lllinois? 14  forth herein thisreport?

15 A. | don't know the answer to that. 15 MR. SCHERN: Objection; form, foundation.
16 Q. It'spossibleit has? 16 THE WITNESS: | don't even know that |
17 A. | mean, possible. 17  saw -- maybel saw this. | don't remember.

18 Q. I'mgoing to go down to the next page, 18 BY MR. ROTHSCHILD:

19  sorry, actualy, that was -- let me go back to that. 19 Q. Soyou don't remember doing anything to
20 In the paragraph that starts, "In March 20 communicate anything to the settlement administrator
21 2018, take aminuteto read it, but it seemslike 21  that you had been misquoted?

22 it's describing some of the bureaucratic conflict 22 MR. SCHERN: Same objection.

23  that youjust described amoment ago between yourself 23 THE WITNESS: Yeah, correct. | don't

24 and some of the people you were working with; is that 24 remember -- | remember this -- this coming up. |

25  fair? 25  don't remember anything about this coming through the

Barkley Court Reporters

(10) Pages 37 - 40



Case: 1:19-cv-00809 Document #: 152 Filed: 07/26/21 Page 28 of 170 Pagel #:6628
EMMANUEL DUNAGAN v. BRENT RICHARDSON
ILLINOISINSTITUTE OF ART - CHICAGO, LLC May 25, 2021

Page 41 Page 43

1 administrator. 1  schools?

2 BY MR. ROTHSCHILD: 2 A. Sorry, can you say that again?

3 Q. You do remember that language -- you 3 Q. Yeah, you said one of the things that you

4 remember hearing that language like this was 4 wereresponsible as CEO for doing, for informing the

5 attributed to you, though? 5 board about, was issues with schools; did that

6 A. That language waswhat? 6 include issues with individual schools financial

7 Q. That language of this nature was attributed 7 condition?

8 to you, statements of this nature were attributed to 8 A. Yeah. Sure.

9  you, you knew that? 9 Q. Diditinclude anything that would affect a
10 A. Yes 10  school'sTitle 1V digibility?

11 Q. Wereyou amember of the DCEH board of 11 A. Yeah, | guessif therewas a problem with
12 directors? 12 TitlelV, inageneral sense. | don't know about
13 A. Yes 13  individually, but yeah.
14 Q. Wereyou the chair of the board? 14 Q. Dream Center Education Holdings was owned
15 A. | believel was co-chair. 15 100 percent by Dream Center Foundation. Correct?
16 Q. Who was the other co-chair or co-chairs? 16 A. Yes.
17 A. Randy Barton. 17 Q. Youwere not on the board of the Dream
18 Q. What were your responsibilities as a board 18 Center Foundation. Correct?
19  member of DCEH? 19 A. Correct.
20 A. Typical board responsibilities, but | 20 Q. Inyour capacity as CEO of DCEH, did you
21  wasn't on any committees. 21  sometimes give reports to the Dream Center Foundation
22 Q. When you say typical responsibilities, what 22 board?
23  doyoumean? 23 A. Typically Randy did. | went tothe--1
24 A. Wadll, typical board responsibilities. 24 went to one board meeting at DCF, but | didn't report
25 Q. I've been on boards; I'm sure others have 25  out on -- on anything.
Page 42 Page 44

1 been members of boards of different organizations. | 1 Q. What was Randy's position at Dream Center

2 don't want to make any assumptions; when you say 2 Education Holdings?

3 typical responsibilities, what do you mean? 3 A. Hewas-- wewould try to get -- hewasin

4 A. Attending board meetings, you know, 4 charge of development, tryingtoraisedollars. It

5 oversight of, you know, different policiesthe board 5  wassupposed to be a nonpr ofit.

6  waslooking at. Thereality was, being on theroad 6 Q. Fairtosay that in the org chart he

7 all thetime, | missed several of the board meetings 7 reported to you?

8 because | was out, so Randy essentially ran most of 8 A. | guessintheorgchart -- | guess not

9  theboard meetings. 9  really. Hedidn't really report to me,

10 Q. Didyou report to the DCEH board in your 10 but -- but --

11 capacity as executive director or CEO? 11 Q. Sotheanswer -- isthe answer yes or no?

12 A. Yes 12 A. Theanswer'sno.

13 Q. Andwhat did you understand your 13 Q. What about the CFO, the general counsel,

14 responsibilities to be to the board in terms of 14 chief government affairs, were they -- in the org
15 keeping them informed? What did they need to know 15 chart, do they report to you?

16  fromyou? 16 MR. OCHOA: Object to the form.

17 A. Lotsof things. The health and wellness of 17 THE WITNESS: In the org chart sense, yes.

18  thebusiness. Issuessurrounding schools, any legal 18 In general, everybody reported up; John was the chief
19 complaint, you know, in general, anything that -- you 19 operating officer, he basically ran the day-to-day.

20 know, major purchases, any kind of thing like that. 20 BY MR. ROTHSCHILD

21  Anykind of finance. Any kind of financial stuff 21 Q. Sofrom apractical standpoint, they

22  would bereported to the board. 22 reported to John, but on the org chart everybody
23 Q. Oneof the things that you said was issues 23 reported to you. Right?

24 with schools; did that include anything -- issues 24 MR. SCHERN: Form, foundation.

25  that would affect the financial condition of the 25 THE WITNESS: Yes, on the org chart.
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1 BY MR.ROTHSCHILD: 1  didn't register.

2 Q. Andisthere something distinct about Randy 2 MR. SCHERN: Hey, Eric, canwetakea

3 that hedidn't report to you when al the other 3 break?

4 officersdid or from aformal standpoint was he -- 4 MR. ROTHSCHILD: Sure.

5 did he also report to you? 5 MR. SCHERN: Okay.

6 MR. SCHERN: Objection; form and 6 MR. ROTHSCHILD: How long do you need? Was

7  foundation. 7 that Mike asking or John? Sorry.

8 THE WITNESS: Yeah, | don't think -- he 8 MR. SCHERN: Yeah, that was Mike.

9 cameon later; | don't think he ever reported 9 Shouldn't be more than 15 minutes. | haveto get a
10 directly to me. 10 power cord for my laptop here.

11  BY MR.ROTHSCHILD: 11 MR. ROTHSCHILD: Okay. Sowe're going to

12 Q. Why was he the person communicating more 12  take a15-minute break?

13  regularly to the DCF board rather than you, as the 13 MR. SCHERN: Yes.

14  chief executive officer? 14 MR. ROTHSCHILD: So 1:20?

15 A. Becausehehad alot of board experience, 15 MR. SCHERN: Sure.

16 and hewas -- essentially had moretimeto -- hewas 16 MR. ROTHSCHILD: Before we go off the

17 better at working with the board than | was. 17 record, the exhibit | just showed the witness will be

18 Q. Better at working with the DCF board in 18 Exhibit 3.

19  particular? 19 THE REPORTER: Okay. Thank you.

20 A. Just with boards. 20 (Recessed from 10:05 a.m. until 10:20 am.)

21 Q. Wereyou aboard member of any of the 21 (Marked for identification Exhibit 4.)

22 schools owned by DCEH? 22 BY MR. ROTHSCHILD:

23 A. | believel was, but | don't know, because 23 Q. Mr. Richardson, I've marked as Exhibit 4 a

24 | think we -- that whole thing | remember we had to 24 United States Department of Education document; it's

25 have so many people, we each had to sit on -- | think 25  titled "Temporary Program Participation Agreement."
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1 | -- 1 think | wason Argosy. 1 Is -- are program participation agreements

2 Q. Okay. Soyou were on the board of Argosy 2 between universities and Department of Education

3 but not the Art Institute or South systems? 3 something that you are familiar with from your work

4 A. | believethat's correct. 4 at Grand Canyon and Dream Center?

5 Q. Wereyou registered with the State of 5 A. Ingeneral terms, but I'm not an expert on

6 Illinois as a manager of the lllinois Institute of 6  them.

7  Art? 7 Q. You understand them to be agreements that

8 A. | havenoidea. 8 institutions of higher education enter into with the

9 (Marked for identification Exhibit 3.) 9 Department in order to be eligible for federal
10 BY MR. ROTHSCHILD: 10  funding, including through Title IV?

11 Q. Showing you adocument that was Exhibit A 11 MR. SCHERN: Objection; form, foundation.

12  toamotion filed by the plaintiffs from the office 12 THE WITNESS: Yes, in general.

13  of thelllinois Secretary of State. 13 BY MR.ROTHSCHILD:

14 Would you take alook at that, and tell me 14 Q. And areyou familiar with program
15 if it refreshes your recollection about whether you 15 participation agreements sometimes being temporary as
16  wereamanager of thelllinois Institute of Art; you 16  thisdocument istitled?

17 can see the name "lllinois Ingtitute of Art," your 17 A. Yes
18 name, Randy's name, Matthew Barton's name on the 18 Q. Didyou sign the PPAs and temporary PPAs
19  document? 19 for the schools that DCEH owned during your tenure as
20 A. | havenoidea. I'venever seen this 20 CEOQ of that organization?

21  document. | havenoideawhat itis. 21 MR. SCHERN: Form, foundation.

22 Q. Do you have any reason to dispute that you 22 THE WITNESS: | don't recall.

23  registered as the manager, one of the managers of the 23 BY MR.ROTHSCHILD:

24 Illinois Institute of Art with the State of Illinois? 24 Q. Thisdocument was produced from the

25 A. My dispute was somebody registered me. | 25  Department of Education, and it begins with the Bates
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1 stamp DUN-PLS 5139 -- 0005139. If you go to the 1 A. Yeah, | can seethat --
2 bottom of the document, where the signature blocks 2 Q. Okay.
3 are you'll seethere are signature spaces and they 3 A. --theline.
4 have redactions that were placed here by the 4 (Marked for identification Exhibit 5.)
5 Department of Education. 5 BY MR. ROTHSCHILD:
6 Do you see that for -- and you saw that 6 Q. I'mgoingto mark as Exhibit 5, a document
7  thisonewasfor the lllinois Ingtitute of Art, this 7 beginning with -- Bates stamped 266 -- DCEH-Studio
8  temporary PPA. Right? 8  026604. AndI'm going to just show you this
9 A. Yes 9  signature block on this page -- on this document.
10 Q. Andyou seethat your nameislisted asthe 10 Is the signature on page 26758 your
11 signature of institution's owner. Correct? 11  signature?
12 A. Yes 12 A. Lookslikeit.
13 Q. | appreciate that signatureislargely 13 Q. Okay. And seeing that signature here, does
14 blocked out, but given the parts of the signature 14  that give you any more confidence that the signature
15  that you see below on the left and above on the 15 blacked out on the previous document was, in fact,
16 middle, does that look like that's your signature? 16  your signature?
17 A. | havenoidea. 17 A. It doesn't have anything to do with it.
18 Q. Okay. You -- you werethe CEO of the 18 Q. What is Arcadia Education Holdings, LLC?
19 Illinois Ingtitute of Art'sowner. Correct? 19 A. Arcadia Education Holdings. | don't know.
20 MR. SCHERN: Objection; form, foundation. 20 Wehavealot of LLCs.
21 THE WITNESS: | was the CEO of DCEH. 21 Q. "We" meaning your family companies?
22 BY MR. ROTHSCHILD: 22 A. Family office.
23 Q. Andthat waslllinois Institute of Art's 23 (Marked for identification Exhibit 6.)
24 owner in February 2018. Correct? 24 BY MR. ROTHSCHILD:
25 A. | don't remember when wetook over, because 25 Q. Mr. Richardson, what I've now put up on the
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1 it was late. But it wasthe second -- it wasthe 1  screenisadocument filed in thislitigation on
2 second -- therewas a tranchethat closed in October 2 January 25th, 2021. It's Docket Number 106. It's
3 and then atranchethat closed, | can't remember 3 titled, "Third Amended Class Action Complaint and
4 when, January or February. 4 Jury Demand."
5 Q. Isthat your handwriting in the date space 5 Do you see your name, Mr. Richardson's
6 next to the signature space where your nameis 6 name, and Shelly Murphy's name in that caption there?
7 listed? 7 A. Yeah.
8 A. lcan'ttel. 8 Q. Do you recognize this as the document that
9 Q. Is--isthisthe dating convention you 9  initiated the lawsuit against yourself, this lawsuit?
10  typically use when you numerically date a document, 10 A. | havenoidea.
11  with dashesrather than backslashes like the other 11 Q. You'reawarethat you have been sued by a
12 signatories have used? 12 group of former lllinois Institute of Art students.
13 A. | haveno--1don'tdo--I don't think 13  Right?
14 s0, but | don't know. I'venever looked at it. 14 A. Yes
15 Q. Do you have any reason to dispute that you 15 Q. That'sthe case that your deposition is
16 signed this document? 16 being taken in. Right?
17 A. | don't haveareason to confirm or 17 A. Yes, | assume so.
18 dispute. 18 Q. How did you find out that you had been
19 Q. And that looping text that has made it out 19  sued?
20  from under the redactions, that does not refresh your 20 A. | believe |l was served or someone dropped
21  recollection that that's your signature? 21 it off at my house, | believe.
22 MR. SCHERN: Objection; form, foundation. 22 Q. Andwhen you say "dropped it off," wasit a
23 THE WITNESS: | can't seeit. 23 document that looked like this?
24 BY MR. ROTHSCHILD: 24 A. Asfar asl cantdl, yes. | didn't study
25 Q. Youcan't seewherel put the cursor? 25  thedocument in detail.
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1 Q. Didyoureaditat al? 1 Q. Didthereceiver inthat letter describe

2 A. |did peruseit. 2 any claims that he might bring against you?

3 Q. Youlooked for your namein it? 3 A. Idon'trecall. | haven't read --it's

4 A. My name'sright -- yeah, my name'son the 4 been quiteawhilesince | got that, probably a year.

5 front. 5  And maybenot quitethat long, but --

6 Q. Didyoulook for your name throughout the 6 Q. Didthat letter come directly to you, or

7 document? 7 did it come to you through your -- through an

8 A. Oh, Il don'trecall. | haven't looked at it 8 insurance company?

9 inawhile 9 A. | don't remember.

10 Q. What isyour understanding of why the 10 Q. Didthat letter in any way address the

11 students have sued you? 11 issues of -- any issues around the change of
12 A. Becausethey have -- thereason that -- | 12 accreditation for the lllinois Institute of Art?

13 have no idea why they've sued me. | guess misplaced 13 A. | don't remember theletter. | don't
14 blame. 14 remember what was said in the letter.

15 Q. Misplaced blame for what? 15 Q. You spoke earlier about releasees. Have
16 A. For whatever you're suing mefor. 16  you entered into an settlement agreement with the
17 Q. Soyou -- you have no understanding beyond 17 receiver?

18  that of -- you have no -- you have no understanding 18 A. Yes.

19  that you can express beyond what you just said about 19 Q. What was being settled?

20  why the students are suing you? 20 A. | don't know specifically all the -- the
21 A. No, | don't know why the students are suing 21 answer tothat. Asfar asl| know, the-- therewere
22 me. 22  several peoplethat filed against the -- the
23 Q. Do you understand that it has something to 23  receiver -- or the-- the State, or whatever you want
24 do with the change of accreditation that happened to 24  tocallit. And sol think that that was, you know,
25  their school after Dream Center Education Holdings 25 releasing from them and any further
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1  took over ownership of the lllinois Institute of Art? 1 complaint -- further suits, or whatever.

2 A. Yes 2 Q. Youdidn't make aclaim against the

3 Q. Okay. How did you develop that 3 receiver. Right?

4 understanding? 4 A. | did not.

5 A. | think that's been bantered around, that 5 Q. Okay. Never have?

6  that's-- whether through reading or talking, that 6 A. No.

7  that'sthecomplaint. 7 Q. Okay. Soyou didn't need to -- and you

8 Q. Hasanybody else sued you for issues 8 hadn't threatened to file alawsuit against the

9 arising out of the Illinois Institute of Art'sloss 9 receiver or any of the entities he -- he manages?

10 of accreditation? 10 MR. SCHERN: Objection; form, foundation.
11 A. Not to my knowledge. 11 THE WITNESS: | don't believe so.

12 Q. Hasthereceiver sued you for any reason? 12 BY MR. ROTHSCHILD:

13 A. Hasthereceiver sued me? 13 Q. Okay. Sowhat were you -- what were you
14 Q. Hasthereceiver filed alawsuit against 14 releasing the receiver -- what were you -- what
15  you? 15 release were you granting to the receiver?

16 A. | don't believe so. 16 MR. SCHERN: Objection; form, foundation,
17 Q. I'msorry, go ahead. 17 irrelevant.

18 A. | don't believe so. 18 Eric, how does this have anything to do
19 Q. Hasthereceiver threatened to filea 19  withjurisdiction?

20 lawsuit against you? 20 MR. ROTHSCHILD: I'mtryingto--I'll
21 A. Thereceiver sent mealetter, but | don't 21  withdraw that question.

22 remember the contentsof theletter asfar as 22 MR. SCHERN: Yeah, let's get going on
23  how -- how it wasworded, if -- you know, so -- | 23 jurisdiction, because I've been redlly, redly --

24 don't remember if therewasany litigation threatened 24 MR. ROTHSCHILD: I'll withdraw that
25  ornot. 25  question.
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1 MR. SCHERN: I've been redl patient so far. 1 asking if the companies| operated might have

2 | want you to stick to what's on page 3 of the 2  solicited businessin the state of Illinais.

3 judge's order with respect to jurisdiction. And if 3 Q. Let'sstart with personally?

4 youdont, I'll just terminate the deposition and go 4 A. Personally, no.

5 tothejudge. 5 Q. What about the companies you owned or

6 MR. ROTHSCHILD: I'm not going to tell you 6 operated, did they solicit businessin Illlinois

7  what to do, Mike; you can make your judgments. 7 during the years that you were CEO of DCEH?

8 MR. SCHERN: Okay. Stick withthe 8 A. | don't know, but | assumethey did.

9  jurisdiction. 9 Q. Okay. For example, in DCEH's management of
10 BY MR. ROTHSCHILD: 10  thelllinois Institute of Art, would you agree that
11 Q. Doesyour settlement include a bar of the 11  those companies advertise and solicited businessin
12 claims that the students | represent, a bar of the 12 Illinois during those years?

13  claimsthat they brought against you? 13 A. Idon't know.

14 MR. SCHERN: Objection; form, foundation, 14 Q. Youcan'tdeny it?

15 relevancy. 15 MR. SCHERN: Objection; form and
16 Y ou can answer, if you know. 16 foundation.

17 THE WITNESS: Yeah, | don't -- | don't 17 THE WITNESS: | can't.

18 recall who all the -- they do have aborrower. | 18 BY MR. ROTHSCHILD:

19  don't know who al islisted in that. 19 Q. Andyou also can't deny that for Woz U
20 BY MR. ROTHSCHILD: 20 during that time period either. Correct?

21 Q. Didyou request the bar order? 21 MR. SCHERN: Objection; form, foundation.
22 A. My lawyers, | believe, did. 22 THE WITNESS: Correct.
23 Q. Andwhat lawyers are those? 23 BY MR.ROTHSCHILD:
24 A. LeoBeus. BeusGilbert. 24 Q. Did the schoolsthat DCEH purchased from
25 Q. Go back to thefirst exhibit, which was 25 EDMC haveto apply to their creditors for approval of
Page 58 Page 60

1  your declaration. Paragraph 5 says, "I do not 1 change of control?

2 advertise or solicit businessin Illinois, maintain 2 A. | must -- | think so.

3 business contractsin Illinois, regularly and 3 Q. Didyou play aroleinthe-- in requesting

4 knowingly purchase productsin Illinois, to my 4 that approval?

5 knowledge, or maintain any bank accountsin 5 A. | can'trecal.

6 Illinois." 6 Q. Wasthelllinois Institute of Art a

7 Isthat sentence intended to be only in the 7 creditor of the Higher Learning Commission or HLC?

8 present tense or isit intended to go back -- back in 8 A. Yes

9 time? 9 Q. WhereisHLC located?

10 MR. SCHERN: Objection; form, foundation. 10 A. Chicago, | believe.

11 THE WITNESS: Yeah, | mean, asfar as| 11 Q. Didyou haveinteractionswith HLC during
12 know currently -- currently, today, | don't have -- | 12  your tenure as CEO of DCEH?

13  don't -- statement 5 is correct. 13 MR. SCHERN: Objection; form, foundation.
14 BY MR. ROTHSCHILD: 14 THE WITNESS: Yes. Limited, but yes.

15 Q. How about in the past, have you ever 15 BY MR. ROTHSCHILD:

16 advertised or solicited businessin Illinois? 16 Q. Werethoseinteractionsin person or by
17 A. Ever? 17 phone or both?

18 Q. VYes 18 A. | think | wason one phone call with them,
19 A. Inthepast 40 years? 19  and| went in person to fight for the -- help the
20 Q. Sure 20  studentsto one meeting.

21 A. | supposel have. 21 Q. InChicago?

22 Q. Okay. What about during the time that you 22 A. No, that wasin -- oh, yeah, it wasin
23  werethe CEO of DCEH, did you advertise or solicit 23  Chicago, sorry.

24 businessin Illinois? 24 MR. ROTHSCHILD: Robin, what exhibit number
25 A. Areyou asking me personally or areyou 25 areweon? Isit6or7.
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1 THE REPORTER: Give me aminute and I'll 1  factorswere met without issue, as outlined in the

2 look. 2 findings below, but found that the Institutes

3 MR. ROTHSCHILD: 6 wasthe amended 3 demonstrated sufficient compliance with the

4 complaint, so thiswill be 7. 4 eligibility requirements to be considered for

5 THE REPORTER: Okay, sounds good. 5 pre-accreditation status identified as change of

6 (Marked for identification Exhibit 7.) 6 control candidate for accreditation.”

7 BY MR.ROTHSCHILD: 7 Do you see that?

8 Q. Mr. Richardson, I've marked as Exhibit 7, a 8 A. Okay. Dol seeit? Okay. Go ahead.

9  document Bates stamped beginning DCEH-Studio 199580, 9 Q. Doyou seethat?

10 and you see that it's addressed to an interim 10 MR. SCHERN: Objection; form, foundation.

11 president at the Art Institute of Colorado, president 11 THE WITNESS: | don't know.

12 of Illinois Institute of Art, and yourself, as 12 MR. SCHERN: What's your question?

13  president and CEO of Dream Center Education Holdings. 13 MR. ROTHSCHILD: I'mfirst calling his

14  Correct? 14 attention to thistext so that | can ask him

15 A. Yes 15 questions about it.

16 Q. Andjust let me know how much of thisyou 16 THE WITNESS: Yeah, | seethetext.

17 need to read, but reading the first paragraph, do you 17 BY MR. ROTHSCHILD:

18 understand that this was HL C's formal response to 18 Q. Okay. Sotheboard found that it -- these

19  thesetwo schools application for change of control? 19  two schoolswere ligible for pre-accreditation

20 A. Yeah, | don't know that, but it's possible. 20 status identified as change of control candidate for

21 Q. Okay. Andyou do remember that HLC 21  accreditation. Correct?

22 made -- changed the accreditation status for Illinois 22 A. That'swhat it lookslikeit says.

23 Institute of Art, from what it was under EDMC 23 Q. And that was sent to you. Thisletter went

24 ownership, to what it would be under Dream Center 24 toyou. Correct?

25  Education Holdings ownership? 25 A. It might have goneto me, but | wasn't
Page 62 Page 64

1 A. | knew it postscript. 1 handling this; | had -- we had counsel, two sets of

2 Q. I'mnot sure | understand what that means, 2 counsel on this, we had aregulatory -- two sets of

3 "postscript"? 3 regulatory counsel and probably our regulatory

4 A. | know it after the change of controal. 4 people.

5 Q. Okay. Thisletter, which is dated November 5 Q. Okay. Soyou relied on them to read and

6 16, 2017, that was before the change in control. 6 interpret this letter that communicated to the

7 Correct? 7  schoolsin DCEH that the schools would bein

8 A. What wasthedate? 8 pre-accreditation status?

9 Q. November 16, 2017. 9 A. Absolutely. | told you, | know
10 A. Yeah, that was beforewetook -- | remember 10 accreditation isvery -- | don't know much about
11 whenwe--1don't remember when wetook over, 11 accr editation, asfar astechnically.

12 sometime at the end of January, | think. 12 Q. Okay. HLC required the schoolsto agree to
13 Q. Sothiswasbefore, and thiswas-- in this 13  theconditionsin thisletter before-- as-- in
14 letter, HLC communicated to you and the presidents of 14 order for it to approve the change of control.

15  thetwo universitiesthat the accreditation status 15 Correct?

16  would be changed. Correct? 16 A. Again --

17 A. ldon't know --1 don't remember. | don't 17 MR. SCHERN: Objection; form, foundation.
18 know what they said in thisletter. 18 THE WITNESS: Again, | don't -- | assume
19 Q. Okay. AndI -- | don't want to deprive you 19  that. | don't know.

20 of the opportunity to read fully the letter; I'm 20 BY MR. ROTHSCHILD:

21  going to show you certain language in it, but you 21 Q. Okay.

22 should take the opportunity to look at whatever you 22 MR. SCHERN: By the way, Court Reporter,
23  needto. Atthetop of page 2, which is Bates 23  areyou ableto hear Mr. Richardson better after we
24 stamped 199581, it says, "The board found that the 24 took that break?

25 Institutes did not demonstrate that the five approval 25 THE REPORTER: Yes, actualy, much better.
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1 MR. SCHERN: Okay. | should have confirmed 1 Q. Okay. And | understand that was your
2 that earlier. | switched out the microphone. 2 understanding. Y ou do see that the HLC said
3 Thanks. 3 pre-accredited. Correct?
4 THE REPORTER: Thank you. 4 A. | never saw theletter.
5 BY MR. ROTHSCHILD: 5 Q. Okay. Soyour understanding,
6 Q. If you go down to the page that endsin 6 notwithstanding that letter, as the deal closed, was
7 199583, it states that the board provides the 7  thisschool isaccredited?
8 Institutes and the buyers with 14 days from the 8 A. Absolutely.
9 receipt of thisletter to accept the conditionsin 9 Q. Okay. Did there come apoint in time when
10  writing. Correct? 10  that understanding changed?
11 A. Yes 11 A. Yes
12 Q. Okay. So-- and so DCEH and the schools 12 Q. What happened?
13  understood they had to accept the accreditation 13 MR. SCHERN: Objection; form, foundation.
14  statusthat HLC determined the schools were eligible 14 THE WITNESS: Well, nobody understood what
15  forinorder to get approval of the change of 15 happened, but basically, at some timein the end of
16 control. Correct? 16 June -- January, February time frame, we were alerted
17 A. That'swhat it says. 17  that thiswasa-- that we may not have accreditation
18 Q. Okay. And DCEH and the schools did accept 18 and we may have an issue.
19  thoseconditions. Correct? 19 BY MR.ROTHSCHILD:
20 A. DCEH closed on thetransaction. 20 Q. Wereyou alerted by HLC?
21 Q. When DCEH closed on the transaction, what 21 A. No, | never spoketoHLC.
22  wasyour understanding of what the accreditation 22 Q. Okay. Did you see documents from HLC that
23  satuswasfor the -- for the Illinois Institute of 23  communicated that new understanding that the school
24 Art? 24 wasnot accredited?
25 A. Wadll, if you look at the purchase 25 A. | don't remember seeing the document.
Page 66 Page 68
1 agreement, we had to -- in order to close, we had to 1 (Marked for identification Exhibit 9.)
2 have, | know, accreditation and full Title!V for all 2 BY MR. ROTHSCHILD:
3  studentsfor all the schools. 3 Q. [I'mgoing to mark as Exhibit 9, a document
4 Q. Okay. 4 beginning with the Bates stamp DCEH-Studio 029024.
5 A. That'swhat | understood that we had. 5  Thisdocument isfrom HLC; it'sapublic disclosure
6 Q. Because you understood that the Illinois 6  for both Illinois Intitute of Art and Art Institute
7 Institute of Art had -- was accredited at the time 7 of Colorado.
8  youclosed? 8 And just for clarity, wasit your
9 A. Yeah, absolutely. 9  understanding, that those two -- we've been focusing
10 Q. Andwho did you rely on for that 10 on lllinois Institute of Art; that's where the
11 understanding? 11  students brought -- where the students we represent
12 A. Our lawyers. Our regulatory people. 12 attended, but you understand the issue with
13 Mostly the lawyers. They'reregulatory lawyers. 13 accreditation arose for both of these schools?
14 Q. Whenyou refer to lawyers, are there 14 A. | can't remember at thetimeif it was both
15 particular lawyersinside or outside; | mean, your 15 or just Chicago.
16 brother was alawyer for DCEH; are you referring to 16 Q. Do you remember this document, this public
17 him or are you referring to -- 17 disclosure document, from the Higher Learning
18 A. No, hewasn't involved; hedidn't handle 18 Commission?
19  any of this. Thiswashandled by outside counsel, 19 A. No.
20 Ron, David Harpool, Ron -- | can't think of Ron's 20 Q. Thedocument says on the last line of the
21  last name. But they'reoutside counsdl. | think you 21  third paragraph, and I'll blow that up, "During
22 under stand, we wouldn't have closed the deal if we 22 candidacy status, an institution is not accredited,
23  didn't have accreditation and TitlelV. The school 23 but holds arecognized status with HLC indicating the
24 would shut down; there'sno reason to do a deal; 24 institution meets the standards for candidacy.”
25  therewasno reason to accept the schools. 25 Wastthis the first time that HL C took the
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1 position that the institution was not accredited? 1 tofixthis. We'regoingto get you TitlelV, and

2 A. Likel said, | don't know thisdocument. | 2  we'regoing towork with you on this accreditation

3 became awarethat therewas an issue. | wason the 3 issue, wasthefirst thing they told us. So that was

4 road sometimein the end of January, first of 4 our marching orders.

5 February. 5 Q. Whotold you that?

6 Q. Allright. So describe how you became 6 A. TheDepartment of Ed.

7 aware of the issue; who communicated it to you? 7 Q. Who at the Department of Ed?

8 A. | don't remember. Oneof -- it might have 8 A. Iltwasagroup of them.

9  beenthelawyers. It might have been my staff that 9 Q. Do you remember any of their names?

10  wemight have a -- we have -- we might have a problem 10 A. MikeFrola. | don't remember who else was

11  with accreditation and, therefore, a problem with 11 in the meeting.

12  TitlelV for thestudents. And | said, "What arewe 12 Q. Thiswasan in-person meeting or on the
13  eventalking about here?" This-- everybody knew -- 13  phone?

14  every accrediting body and the Department all knew to 14 A. Inperson.

15 do thistransaction we had to have accr editation and 15 Q. Why did you conclude thiswasn't fair to
16  TitlelV. That wasmy -- 16  thestudents?

17 Q. Sothe-- and did -- what specifically was 17 A. What?

18 communicated to you about the action HLC had taken? 18 Q. Why wasn't it fair -- why did you -- why
19 A. | don't remember the specifics, just that 19 did you come to the conclusion this was unfair to the
20  wehad aproblem. 20  students?

21 Q. Okay. Andwhat was your understanding of 21 A. Why? Becausethe students essentially
22  what the problem was? 22  signed -- you know, they wer e going to a school that
23 A. Theproblem that we may not -- we have some 23  wasaccredited, they woke up -- they signed up for
24 problem with the accreditation which might bea 24 school, and | don't know when school started, June
25  problem with TitlelV. 25  8th or 9th or whatever, and nothing at the school
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1 Q. Andthat was-- just to clarify, that was a 1 changed, no teacher s changed, no education changed,

2 new understanding -- that was a problem that, until 2 and then for HL C, you know, decides -- pulls a fast

3 that conversation occurred, you didn't think you had? 3 one on them and they wake up and they don't have an

4 A. Absolutely. 4 accr edited school.

5 Q. What did you -- what did you do about it? 5 Thevery least they could have doneis

6 A. Widl, what | did was| was-- | talked to 6 said, okay, the studentsthat have been herefor

7  thelawyersand said " What are we even talking about 7  threeand a half years, getting ready to graduate,

8 here?" And | said, " Thisisridiculous; it's not 8  we'regoing todo something for you or help students

9  fair tothesestudents. There'snoreason. Nothing 9  that had been there or something. So, yeah.

10 changed at the Art I nstitute from an educational 10 Q. Wereyou worried that this change would
11 standpoint. What are we even talking about?" 11 hurt the students?

12 So | got on aplane-- | called the 12 A. Yeah, of coursel wasworried. I'm -- |
13 Department; | said " We have a problem; you guys know 13 don't know what you think, but we'rethe only ones
14  thedeal. You guysassured usthat we're going to be 14  that, usand the Department to some degree, arethe
15 ableto operate these schoolsand have Title1V," 15 only onesthat fought for the students.

16 because if we didn't have accreditation, obviously we 16 Q. What were--

17 didn't haveTitlelV. And it'snot right for the 17 A. Nobody elsegavearat's.

18 students. 18 Q. What were the ways you thought students
19 So they gave me an appointment and | flew 19 could be hurt by the school not being accredited?

20 out there to meet with the Department. Shelly went 20 A. Waéll, mostly that they done -- they have
21  with me. Wemet with the Department, laid out the 21  done, you know, several -- if they had been there,

22 issues. They basically told us several things: One 22  thework they had done would be -- some schools would
23  was, A, thisisn't even a -- what their wordswere, 23  accept. But they're coming out of a not-accr edited
24 thisisn't even alegal status; they can't put you in 24 school.

25  this, basically. B, don't do anything; we're going 25 Q. Sothere'sarisk to the students that
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1  their courseswouldn't, if they transferred, that 1 back?

2 their courses wouldn't be accepted? 2 A. Yes.

3 A. Possible. 3 Q. Who did that?

4 Q. And for those -- you mentioned the students 4 A. | gotacall -- weweregoingto-- wewere

5  that had been there for three and a half years and 5 going -- one of the thingsthat we did wasthe

6 nothing was being done for them; was there arisk 6 lawyers, if nothing happened, we were preparing a

7  that some students would just graduate from an 7 lawsuit against HLC, if we couldn't, you know, asa

8 unaccredited school ? 8 backup plan, if nothing. | mean, we wer e confident

9 A. Yeah, that'spossible. 9  that the Department was going to come through on the
10 Q. Andasyou first found out about this, were 10 their word if they got the students Title 1V, and the
11  youworried that their education wouldn't be funded 11 next step wasto get the accreditation.

12  through loans from the Department of Education? 12 We were going to filethe lawsuit, |
13 A. Wasl worried about their education not 13  believeit wasin theend of May, first of Junetime
14 being funded? 14  frame. We spoketo several people at the Department
15 Q. Yeah, through Title IV, that they would 15  whotold us-- explicitly told us" Do not filethe
16 lose their eligibility to Title 1V funding, and be on 16 lawsuit; we arein thefinal throes of getting this
17  the hook themselves for the cost of their education 17 reaccredited. If you filealawsuit, it's going to
18 at the unaccredited school ? 18  stop all of that. Sodon't filealawsuit." Sowe
19 MR. SCHERN: Form, foundation. 19  didn't filealawsuit.
20 THE WITNESS: Yeah, absolutely | was -- you 20 Q. Whotold you that?
21  know, al aspects of that | was worried that students 21 A. Itwasagroup, Diane Jones, and | don't
22 had already -- you know, loans were being -- students 22 remember who else wasin the group.
23  had taken out loans, you know, obviously just one of 23 Q. Didanybody at the Department tell you that
24 the reasons. Y ou know, what are we even talking 24 DCEH and the Illinois Institute of Art should not
25  about here? Everybody knew what the deal was. So 25  disclose to students that the school's accreditation
Page 74 Page 76

1  what are we even talking about that students now out 1  statushad changed?

2 of 63 schools that we have thisissue, and now if 2 A. I'msorry, say that again.

3 they don't -- so we -- at the time, then, the 3 Q. Yeah. Did anybody at the Department tell

4 Department wouldn't have been able to administer 4 youor anybody at DCEH to not disclose to students

5  financia ad, which had already been administered to 5  that their school's accreditation status had changed?

6 some of these students, so what do we do? Do we take 6 A. | don't recall.

7 it away from them? Y ou know, | don't know. 7 Q. Intheexhibit were looking at under "What

8 So lots of issues there, obviously, that 8 this means for students," the document says,

9  could have been resolved very easily. 9  "Studentstaking classes or graduating during the
10 BY MR. ROTHSCHILD: 10 candidacy period should know that their courses or
11 Q. What did you do to inform students about 11 degrees are not accredited by HLC, and may not be
12  therisk they had been exposed to by the changein 12 accepted in transfer to other colleges and
13  accreditation? 13  universitiesor recognized by prospective employers.”
14 A. | didn't handlethe-- any of the stuff at 14 Did DCEH or the lllinois Institute of Art
15  theschool asfar asany of that. 15 make sure that students knew that -- knew those
16 Q. What did DCEH do? 16  things?

17 A. | don't recall what wedid. | know the 17 MR. SCHERN: Objection; form, foundation.

18 Department told usto do nothing, and the Department 18 THE WITNESS: | have no ideawhat
19 assured usthat these students wer e going to get 19  was-- that was handled by the school and regulatory
20  their accreditation back. 20 people.

21 Q. Who at the Department told you that? 21 BY MR.ROTHSCHILD:

22 A. Several people. 22 Q. Who are you referring to in terms of
23 Q. During the time between January 20th and 23  "regulatory people"?

24 June 20th, did anybody at the Department assure you 24 A. Theregulatory staff at DCEH.

25  that the schools would be getting their accreditation 25 Q. Who would beincluded in that?
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1 A. Andthelawyers. 1 right above this on this first page of the document,

2 | don't remember all the people on the 2  thereisother e-mail traffic, which I'm happy to

3 staff; Ellen McGrath, Deana Echols, and our lawyers. 3 show you, but | don't have questions about that right

4 Q. Doesthat include your brother, who was the 4 now, is an e-mail from an Anthea Sweeney at HLC to

5 genera counsel? 5  Josh Pond.

6 A. No, | don't think hewas -- no, he wouldn't 6 Do you know who Josh Pond is?

7 beinvolved in that. 7 A. Yes

8 Q. Didthe DCEH cabinet discuss what should be 8 Q. Andwas hethe president at the lllinois

9 communicated to students about the changein 9 Ingtitute of Art around this time?

10 accreditation? 10 A. Yes, | believe so.
11 A. Not -- no, | don't believe so. 11 Q. Okay. And he -- what Dr. Sweeney
12 Q. Areyou aware that students were not told 12 communicates to President Pond is, "The public
13 about the change of accreditation until June 20th, 13 disclosure notice has now been posted and can be
14  approximately five months after the -- after the 14 accessed on either Institutions' profile on the HLC
15 change went into effect? 15  website”
16 A. No, | wasnot aware of that. 16 Do you see that?
17 Q. Doyou agree that students should have been 17 A. Yeah.
18  told about the change of accreditation when it 18 Q. And Mr. Monday, or Dr. Monday, who is also
19  occurred? 19  aschool president, forwardsit to Shelly Murphy.
20 A |- 20 Do you see that?
21 MR. SCHERN: Objection; form, foundation. 21 A. Yeah.
22 THE WITNESS: Yeah, | -- | can't comment on 22 Q. And then she forwardsit to you and Chris.
23  that. I'mnot a-- that's not my expertise in what 23  Correct?
24 should have been said at that time, because there was 24 A. Lookslikeit.
25  alot of crosscurrents who knew. 25 Q. Okay. And so seeing that, does that
Page 78 Page 80

1 BY MR. ROTHSCHILD: 1 indicate to you that you did receive the public

2 Q. Mr. Richardson, you seethat thisisa 2 disclosure notice that | -- that we marked as Exhibit

3 publicdisclosure; it states, effective January 20, 3 9

4 2018, and it describes that the schools are not 4 MR. SCHERN: Objection; form, foundation.

5 accredited, right, we've covered that? 5 THE WITNESS: | don't know what |

6 A. | seethat. 6 received -- it looks like | received it -- atext

7 MR. SCHERN: John [sic], can you -- what 7 that said that something was posted, that the thing

8  wasthe Bates number on that, the beginning Bates 8  wasposted.

9  number on thefirst page? 9 BY MR.ROTHSCHILD:

10 MR. ROTHSCHILD: Yeah, let me make sure I'm 10 Q. And that posting contained the language
11 getting it right. Hold on. So that's DCEH-Studio 11  that the school was unaccredited, and that students
12 029024. 12  should be made aware of -- of the effect of that on
13 MR. SCHERN: Thank you. 13  them. Right?

14 MR. ROTHSCHILD: No problem. 14 MR. SCHERN: Objection; form, foundation.
15 I'm marking Exhibit 10, the document starts 15 THE WITNESS: Yeah, | guess. | don't know.
16 DCEH-Studio 219069. 16 BY MR. ROTHSCHILD:

17 (Marked for identification Exhibit 10.) 17 Q. Didyou given instructions to outside
18 BY MR. ROTHSCHILD: 18 counsel to challenge HLC's decision?

19 Q. Doyou seethat? 19 A. | wasn't running any of that. Just
20 MR. SCHERN: Can you make it bigger, 20 instructions, but -- | believe that they weretrying
21  please. 21  towork with an out -- | mean, David Harper wasa
22 MR. ROTHSCHILD: I can. 22 former HL C board member, so he wasworking with them
23 Q. Do you seethe number? 23  totrytounderstand what wasgoing on. And then
24 A. Yeah. 24 | -- we appealed. | think we ended up appealing it,
25 Q. Okay. And thefirst email in thisthread 25  which we--then | went and, you know, tried to get
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1 themtobereasonable, and later in theyear -- so, 1 THE WITNESS: Yeah, | mean, the school and

2 anyway, long answer, | wasn't involved in strategy 2  thepeoplethat dealt with it day-to-day would be

3 around this. 3 working with that.

4 Q. Who was? 4 BY MR. ROTHSCHILD:

5 A. Just Randy, whoisalso alawyer, and the 5 Q. Anddidyou --

6 lawyers. 6 A. And they wereworking with the lawyers and

7 Q. Youknew that the organization was 7 other peopletotry to figure out what was going on.

8 contemplating alawsuit against HLC. Correct? 8 Q. AsCEO of the company, did you take any

9 A. | did know that. 9  stepsto make sure that those people were making sure
10 Q. Okay. And so you took part in the 10  students knew what you knew about what HL C had done?
11 discussions about whether to do that? 11 MR. SCHERN: Objection; form, foundation.

12 A. Yes 12 THE WITNESS: | guess we never believed

13 Q. Andyou took part in the discussions about 13  that -- we never believed that the -- | mean, | guess

14  whether to appeal the HLC decision through the HLC 14  wethought with the Department -- we believed the

15 process? 15 Department was -- and we believed at the time was

16 A. Yeah, | don't remember that. | mean, | 16 going to be fixed in March to April timeframe. So |

17 know therewas-- | don't remember the whole thing, 17 don't think we ever believed that the students were

18 but I know we ended -- all's| remember iswe did end 18 not going to be, this wasn't going to be -- thiswas

19  up appealing. 19  goingtobeanissue.

20 Q. Didyour studentsat Illinois Institute of 20 BY MR. ROTHSCHILD:

21  Art graduate the school not knowing that their school 21 Q. Sodid you make the decision that -- not to

22  wasnot -- was unaccredited? 22  tell students because you thought the situation could

23 MR. SCHERN: Objection; form, foundation. 23  beresolved before they needed to find out?

24 THE WITNESS: | have no idea. 24 A. | didn't make any decisionson anything

25 BY MR.ROTHSCHILD: 25  that was sent to the studentsor communicated to the
Page 82 Page 84

1 Q. Didyou consider that as you were 1  students.

2 determining how to respond to what HL C had done? 2 Q. Andyou didn't make any efforts to make

3 A. ldon't know that | considered that exact 3 surethat they knew what you knew about what HLC had

4 point, but | -- | -- you know, yes, wewere -- | 4 done?

5 guess, again, we were -- us and the Department were 5 MR. SCHERN: Objection; form and

6  fighting for what wasright for the students. That's 6  foundation.

7  what I'll tell you. 7 THE WITNESS: The short answer, | guess, is

8 Q. Youthought what HLC did was wrong; is that 8 no.

9 far? 9 BY MR.ROTHSCHILD:

10 A. Waéll, noonehad ever heard of what they 10 Q. Areyou awarethat the lllinois Institute

11 put usin. They didn't hold out -- they, in a 11 of Art website had language about the school's

12 sense -- they, in a sense, I'm going to say dealt in 12 accreditation status at all times that you were the
13  bad faith, and they hurt the -- they'rethe ones 13 CEO?

14  that -- they hurt the students. And they didn't 14 A. No.

15 stick to thewords of the deal, which everybody knew. 15 Q. Areyou awarethat your brother, Chris

16 Q. SoasCEO of the company, what steps did 16 Richardson, participated in what this language would
17  you taketo make sure that the students knew what you 17  say after the HLC sent that public disclosure notice
18 knew? 18  stating the accreditation status?

19 A. | --1did not deal directly with the 19 MR. SCHERN: Objection; form, foundation.
20 school or the students. My dealingwas-- | was -- 20 THE WITNESS: No, | don't know that he
21  again, | wason theside of fighting with 21  did-- I don't know who worked on that.

22 bureaucraciesto try to get theright outcome. 22 MR. ROTHSCHILD: All right. Let'stakea
23 Q. But you took no steps to make sure that 23 10-minute break, until 2:30.

24 students knew what you knew about what HL C had done? 24 MR. SCHERN: Yeah, let's go off the record,
25 MR. SCHERN: Objection; form, foundation. 25  then.
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1 (Recessed from 11:21 am. until 12:21 p.m.) 1 Q. Okay. SothisisOctober 12, 2017; that's

2 MR. ROTHSCHILD: Back on the record. 2  whenthefirst -- the closing on most of the schools

3 Q. Good afternoon, Mr. Richardson, real 3 occurred that you had started as a member of the

4 quickly on the compensation issue that we discussed 4 board of directors. Correct?

5 earlier, and let me just for the record indicate, 5 A. Right.

6  thisisgoing to be marked as Exhibit 8. | missed 6 Q. And at that time you did expect

7 Exhibit 8 before; Robin called that to my attention. 7 compensation?

8 And so thiswill be Exhibit 8, and then we'll pick 8 A. No, I'd say that wouldn't befair. | said

9  back up at Exhibit 11. 9  when | went back after alater date, | said | don't
10 (Marked for identification Exhibit 8.) 10  want compensation.

11  BY MR.ROTHSCHILD: 11 Q. When -- when did that occur?

12 Q. Thisisadocuments "Minutes of the Dream 12 A. | don'trecall.

13  Center Foundation Board of Directors Meeting, October 13 Q. Whodidyou tell that to?

14 12, 2017," Bates stamp begins DCF 001808. 14 A. | don't recall this-- thisboard meeting,

15 And do you see, Mr. Richardson, that you 15 but -- Randy and Tommy.

16 are listed as one of the staff and guests present? 16 Q. Wasthat donein aboard meeting or in some

17 A. Yup. 17 other setting?

18 Q. And you participated via conference call, 18 A. Itwasat aboard meeting.

19 itindicates? 19 Q. Okay. Andcanyou placeitintime

20 A. | seethat. 20 relative to your tenure at DCEH?

21 Q. Okay. All right. And then on page Bates 21 A. It was, you know, probably a month or so

22 stamp -- | believeit's-- | believeit's 15, DCF 22 after this.

23 1815, there's a discussion about compensation, 23 Q. Anddid you instruct the DCEH board to stop

24 beginning of the third paragraph. Do you see that it 24 any effortsin determining your compensation and

25 indicates, "Randy Barton said that the agreement with 25 consulting with outside consultants or third-party
Page 86 Page 88

1  youandyour future team are al in good faith, and 1 consultants about what you would be paid?

2 that the board of DCEH, with third-party consultants 2 MR. SCHERN: Objection; form, foundation.

3 will develop and approve all compensation plans post 3 THE WITNESS: No, | did not.

4 closing." 4 BY MR. ROTHSCHILD:

5 Do you see that? 5 Q. Didyou expect to make money from the

6 A. Yup. 6 business Woz U would do with the schools that DCEH

7 Q. Okay. And then in the next paragraph, it 7 had purchased?

8  talksabout your commitment to the project. And then 8 A. Itwasapossibility, but | didn't expect

9  towards-- | guess the second-to-last sentence it 9 it
10 states, "Brent stated he trusted the board would be 10 Q. Givemeone--

11 fair with his compensation package, and that of the 11 (Marked for identification Exhibit 11.)

12  teamhebrings." 12 BY MR. ROTHSCHILD:

13 So you did expect compensation for your 13 Q. Allright. Exhibit 11 beginswith Bates
14  work at DCEH, didn't you? 14  stamp BR-Receiver 041571, and before | ask you
15 A. Early on| talked about it, but when it got 15  subseguent questions, Mr. Richardson, did there come
16  farther down theline, | said | don't want to be paid 16 apoint in time when you were involved in a process
17 becausethere's-- | didn't want to have any 17 of getting documents to a congressional committee?
18 conflicts. 18 A. | wasnot involved, but my lawyerswere.

19 Q. So because earlier you'd said you didn't 19 Q. Were documents collected from yourself,

20 have an expected compensation from the outset, so | 20  fromyour own computer, by your lawyers?

21  just wanted to make surel clarify that 21 A. | believe so, yes.

22 understanding. You did expect -- 22 Q. And were those provided directly to

23 A. ldidn't say | didn't expect compensation. 23  Congressor provided to the receiver to produce to
24 | said we expected to get money after we started the 24 Congress?

25  thing, and oncel started, | wasnot. 25 A. | havenoidea.
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1 Q. Do you know whether a privilege review took 1 Brent," and you give an explanation. Right?
2 place for those documents? 2 A. Uh-huh.
3 A. | havenoidea. 3 Q. Isthat ayes?
4 Q. Thedocument I've marked as Exhibit 11 4 MR. SCHERN: Objection; form, foundation.
5 is-- it'sentitled "Conference Call with the State 5 THE WITNESS: Yes.
6 AG's Office," Monday, August 13th, 2018. And at the 6 BY MR. ROTHSCHILD:
7 very beginning it says "Hi, it's Brian Hauck, from 7 Q. Andyou say it was acomplete surprise; you
8  Jenner and Block," and you said "You're on." 8  say the Department was blindsided. Right?
9 Do you remember who Brian Hauck was? 9 A. Yes.
10 A. No. 10 Q. Yougoonto say you thought it was unjust
11 Q. Do youremember he was alawyer that worked 11  that youwill bein school on Monday and then on
12 at Jenner & Block, the same office as the settlement 12 Wednesday, because of the change in control, you had
13  administrator, Thomas Perelli? 13  no accreditation, alot of the same things you said
14 A. No. 14  tometoday. Right?
15 Q. Okay. You had ameeting with a group of 15 A. I'mnot reading it, but yes.
16 representatives from the State Attorney Genera's 16 Q. You can go ahead and read it.
17 Officein August of 2018. Correct? 17 A. What'sthequestion? Thisissimilar to
18 A. State Attorney General's Office? What 18  what wetalked about before.
19 date? 19 Q. What you told the attorneys general here
20 Q. Solikethe State of Illinois, the State of 20 about how you felt about what HLC did, it's pretty
21  Colorado. Did that occur? 21  similar to what you told me today?
22 MR. SCHERN: Objection; form, foundation. 22 A. Yeah,it'ssimilar.
23 THE WITNESS: | don't remember it. 23 Q. Okay. You were surprised and you thought
24 BY MR. ROTHSCHILD: 24 it wasunjust. And then you said in the paragraph
25 Q. Okay. You do seethere'satranscript here 25  that I'm pointing to with my cursor you say, "So we
Page 90 Page 92
1 of -- that includes referencesto you. Right? 1  weretaking to the Department because we didn't have
2 A. Yes 2  Title--they didn't have away to giveus Title IV,"
3 Q. Okay. Andyou seeif | go on the second 3 andyou said, "They were supposedly working with HLC,
4 page, you see there's a General Miller; that's Tom 4 and we were holding to see what kind of resolution
5 Miller, the actual attorney genera in the State of 5  would comeout."
6 lowa, does that -- 6 So what you were saying there is you were
7 A. Yes 7 holding about telling students while you saw what
8 Q. Okay. And do you remember now that you did 8 happened with the Department. Right?
9 participate in a call with the attorneys general ? 9 MR. SCHERN: Objection; form, foundation.
10 A. | don't remember it, but apparently | did. 10 THE WITNESS: No, not -- no.
11 Q. Okay. If yougodown to page 13. And just 11 BY MR. ROTHSCHILD:
12  to maybe further refresh your recollection, you can 12 Q. What were you holding?
13  seethere'salist of names associated with states; 13 A. | don't remember. | mean, just holding.
14  doyou see Joe -- you see somebody from lllinais, 14  Wewerejust, asl told you earlier, we were waiting
15 somebody from Kentucky, somebody from Maryland, et 15  for aresponsetowhat | told you they told us. Was,
16 cetera. 1'm going to go down to page 13. And I'll 16 A, don't do anything; B, we're going to get you Title
17  try and blow it up alittle bit more. 17 1V; and C, we're going to get the students
18 So there's a speaker here that saysit's 18 reaccr edited.
19  Joe, and he asks some questions about the HLC 19 Q. Okay. Butthey didn't tell you "Keep this
20 accredited campuses. He said, "My understanding is 20  from the students," right, the Department did not say
21  therewas about asix-month period where the school 21  "Don'ttel the students'?
22  wasnot accredited, but that information was not 22 A. Theydidn't say don't tell or do tell.
23  disclosed to prospective students or students that 23 Q. Okay. And soyou were holding --
24 wereenrolled at thetime. Isthat surrounding the 24 A. Tome
25  HLC accreditation?' And you answered, "Y eah, thisis 25 Q. Fair enough.
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1 And you were holding telling the students 1 THE WITNESS: Again, | don't know what was

2 until you saw what happened with the Department. 2 being communicated to the students at this particular

3  Right? 3 time, thisis-- what isthis, August?

4 A. No, | don't -- again, | don't know what was 4 BY MR. ROTHSCHILD:

5 toldtothestudents, and | don't know that probably 5 Q. Yes

6 anybody knew what to tell the students, because we 6 A. Yeah.

7  weregetting mixed messages, although I'm supposing, 7 Q. Then there's a question when was

8 because | don't know what the peoplethat were 8 it -- "When wasit that it was first disclosed to

9  workingon it day to day were -- 9  studentsthat accreditation had been lost?"

10 Q. Okay. But you were answering the attorneys 10 Do you see that?
11 generd's questions here. Right? 11 A. | seeit.
12 A. Yeah. 12 Q. And then Speaker 1, which was previously
13 Q. Andin the next paragraph you say, "What 13  identified asyou, says, "Must have been June or end
14 happened was the Department ended up doing another 14 of May, | think," right, so you knew that?
15 method to be able to provide financial aid because 15 MR. SCHERN: Objection; form, foundation.
16  they didn't want to hurt the students.” 16 BY MR. ROTHSCHILD:
17 What is that referring to? 17 Q. Right? You knew that, Mr. Richardson.
18 A. They -- | think what happened isthey found 18 Right?
19  adifferent way to providefinancial aid in the short 19 A. Isthat me, Speaker 1?
20 run. 20 Q. Ithasbeen-- | can show you, if you'd
21 Q. Okay. Andyou say, "As soon aswe found 21  like.
22 out that or shortly after that, because we thought 22 A. That'sall right.
23  HLCwasgoing to do the accreditation back possibly, 23 What?
24 thenweposted." Right? 24 MR. SCHERN: Objection; form, foundation.
25 A. Yeah. 25 Wheat's the question?
Page 94 Page 96

1 Q. Sowhat you were telling the attorneys 1 BY MR. ROTHSCHILD:

2 generd is after you heard from the Department with 2 Q. That you knew that the students weren't

3 thisdifferent method of getting financial aid to the 3 told until, according to your answer here to the

4 students, then you posted the information about 4 attorneys general, June or end of May. Right?

5 accreditation; that's what you were telling them. 5 A. When wasthis-- thiswasin August.

6 Right? 6  Right?

7 MR. SCHERN: Objection; form, foundation. 7 Q. That'sright.

8 THE WITNESS: | don't remember what that 8 A. Yeah, soby thistimel probably did know.

9  adl wasin--yeah, | don't remember. 9 Q. Andyou knew that they had -- that this
10 BY MR. ROTHSCHILD: 10 information had been kept from students until June or
11 Q. Okay. Inthe next paragraph, you say, 11  theendof May. Right?

12 "Nobody at any of the institutions or here was trying 12 MR. SCHERN: Objection; form, foundation.
13  nottotell the students anything. We werein limbo 13 BY MR.ROTHSCHILD:

14  tryingtofigureout." Right? 14 Q. Right?

15 A. Yup. 15 A. I'msaying| don't know what was given to
16 Q. Okay. Sowhileyou wereinlimbo, you were 16  thestudents, and taking it forward to August, then,
17 not telling the students anything. Right? 17  wemust have done something that wasto post
18 A. Yeah, | wasnot -- again, | wasnot at the 18  something at end of May or June.

19  school. | wasnot directing traffic on what 19 Q. Okay. So at least as of August, you knew
20 information was going to the students. 20 that the students had not been informed about the
21 Q. But you were -- had no problem answering 21 accreditation status until at least the end of May or
22  these questions by the attorney general that while 22 June. Correct?

23  thislimbo period was going on with the Department, 23 MR. SCHERN: Form and foundation.
24 with HLC, you were not telling students? 24 THE WITNESS: It says, "Uh, | don't --
25 MR. SCHERN: Objection; form, foundation. 25  crosstalk -- know," was probably what | said there.
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1 BY MR.ROTHSCHILD: 1 BY MR.ROTHSCHILD:
2 Q. Youremember that's what you said in 2 Q. Youdidn't tell them anything like that,
3  that-- 3  didyou?
4 A. No, I'mjust -- I'm just -- saying the same 4 A. | don't believel did, but | don't
5  thing; | don't know what exactly what time was done 5 remember.
6 on any of this stuff. 6 Q. Okay. Seemslike that would -- if that
7 Q. Wéll, you did say you knew it must have 7  weretrue, that would be something you would be eager
8 been June or end of May. Right? 8 totell them. Right?
9 A. Yes 9 MR. SCHERN: Objection; form, foundation.
10 Q. Okay. And then you see a Speaker 2 that 10 THE WITNESS: Not necessarily.
11 asks, was there a reason the websites weren't changed 11 BY MR. ROTHSCHILD:
12  whenyoufirst learned of -- when you first learned 12 Q. Youthink if it had been the case that all
13 that the schools were not accredited? And you see 13  students had been informed by their schools earlier
14  Shelly'sanswer is, "It goes back to what Brent's 14  than May or June that you and Shelly are talking
15 saying, we were in limbo, we were shocked." And then 15 about here, that wouldn't have been helpful
16  the speaker asks, "So when prospective students were 16 information to tell the attorneys general who are
17 calling up interested in the school, talking February 17 asking you questions on this subject?
18  toendof May, werethey told at all about the loss 18 MR. SCHERN: Form and foundation.
19  of accreditation?' And she says, "Not in May, no." 19 THE WITNESS: What I'm saying is during the
20 Do you see that? 20  timeyou'retalking about, from whatever time frame
21 A. Yeah. 21  toMay, | believe everybody in the organization
22 Q. And sothe DCEH had made the decision not 22  worked to their best ability to try to get an outcome
23  totell studentsand not to tell prospective students 23  for these students and try to do the best they could
24 about the loss of accreditation for all that period? 24 for these students.
25 MR. SCHERN: Objection; form, foundation. 25 BY MR.ROTHSCHILD:
Page 98 Page 100
1 BY MR. ROTHSCHILD: 1 Q. Mr. Richardson, couldn't it be the case
2 Q. That'swhat DCEH did. Right? 2  that the HLC decision was the wrong one, that you
3 A. Again, | don't know what was communicated 3 weretrying your best to fix it, but the students
4 to the students at the school level, on the website 4 were still entitled to know what had happened, to
5 level, or on an e-mail level. | don't know any of 5 know the same things you did?
6 that or the timing of it. 6 A. Wadl, | don't -- wedidn't know what
7 Q. Butyou knew in August of 2018 that the 7 happened, so | don't know what -- you know, |'m not
8 students hadn't been told until May or June. Right? 8  surewhat should have been communicated, to be
9 A. That'swhat they say. That'swhat they're 9  honest.
10 alleging. 10 Q. Mr. Richardson, you've worked in higher
11 Q. No, it'swhat you're answering and what 11 education for, you know, agood part of the last,
12 Shelly Murphy's answering, Mr. Richardson, isn't it? 12  whatever, 15, 20 years; don't you think the
13 A. ldon't know. | think that'sreferringto 13 accreditation status of a school isimportant
14  something that was posted on the website. | don't 14 information for students to know?
15 know about any other communication. 15 A. Yes. Ingeneral, yes.
16 Q. Andyou're certainly not aware that other 16 Q. Okay. And for studentswho are --
17 communications were happening at any other level -- 17 A. | don't think students-- yes, never mind.
18 A. | don't know what the head of the school is 18 Q. And for students who are contemplating
19 talkingtothe studentsabout, all the counselors, 19 enrollment in school, that would apply to spend their
20 all of that. 20 money there, to take out loans to go there, that
21 Q. Okay. Butyou certainly didn't tell the 21  would beimportant information for them to know.
22 attorneys general in response to their questions 22 Right?
23 about whether students were informed, "Oh, it's cool; 23 A. Yes.
24 they wereinformed by their school"? 24 Q. | mean, it'scommon sense that if students
25 MR. SCHERN: Objection; form, foundation. 25  knew that the school had lost accreditation, they
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1  would belesslikely to enroll there. Right? 1 A. Yup.
2 MR. SCHERN: Objection; form, foundation. 2 Q. Andyou are copied on that, so is Shelly
3 THE WITNESS: One, if it wasjust a 3 Murphy. Correct?
4 sraight -- | would agree with your points that 4 A. Yup.
5  you'retrying to makeif it was a straight, you 5 Q. Andit'sfrom Mr. Frola. Right?
6 know -- if it was a black-and-white case. It's not. 6 A. Yup. What wasthe date on that again,
7 It's -- thiswas a special dea to save a bunch of 7  sorry?
8 schools. The Department's telling everybody one 8 Q. May 3rd, 20207
9  thing; HLC's saying something different. The 9 A. Okay. May 3rd, 2020.
10 students, you know, don't -- if you tell them one 10 Q. I'msorry, 2018, | apologize.
11  thing; dothey have Title IV? Do they not have Title 11 A. Okay.
12 IV? WeTre trying to get answers, and, you know, 12 Q. And I'm going to show you on page 2 of the
13  we'retrying to work the best we can to, you know, 13 document on the second paragraph, it says, "With
14 have the students have a good outcome. If HLC does 14 regard to accreditation approval, the Department has
15  theright thing, you know, none of thisreally 15 learned that HL C transitioned the Art Institute from
16 matters. 16 being accredited to being a candidate for
17 BY MR.ROTHSCHILD: 17  accreditation effective January 20th, 2018."
18 Q. If you had informed students about all 18 Do you see that?
19  these specia situations, what HL C had done, what you 19 A. Yup.
20  weretrying to do tofix it, how Title IV was being 20 Q. And bottom paragraph it says, "Dueto this
21 addressed with the Department of Education, do you 21 accreditation status, the Art Institute no longer
22  think you might have lost some enrollment 22 gualifies as an ligible institution to participate
23  from -- that some students who were previously 23  intheTitle IV HEA programs as afor-profit
24 enrolled at the lllinois Institute of Art might have 24 institution."
25  decided to |leave the school ? 25 Do you see that?
Page 102 Page 104
1 A. Maybe, maybenot. | mean, they started 1 A. Yup.
2 school and two weeks later they don't have 2 Q. Okay. Sofrom the Department's perspective
3 accr editation; where arethey going to go? What are 3 on May 3rd, Illinois Ingtitute of Art is not
4 they goingto do; there'samillion problems. 4 accredited. Right?
5 Q. And for students who were -- who were 5 A. I'm not sure about that, because they were
6 deciding whether to enroll, do you think that might 6 providing Title V.
7 have affected their decisions about whether to enroll 7 Q. Wall, it says here they're not accredited,
8 in this particular school if they knew all the things 8 right, and then in the next paragraph it says, "To
9  that you knew about HLC and all its complexities? 9  avoidthelapse of eligibility, the Department is
10 A. Wedidn't know. Our lawyersdidn't know. 10 granting the Institution temporary interim nonprofit
11  And so, you know, | can't formulate. | don't know 11  statusduring the review of the pending change of
12  what studentswould think. 12 ownership application." Right?
13 Q. Wereyou worried that the school and a 13 A. Yup.
14  school system that already had some financial 14 Q. And that was the -- the different thing
15 challenges was going to lose revenue if you provided 15  that the Department did, right, rather than the
16 al the information that you knew about the HLC 16 accreditation issue hadn't been fixed, but by giving
17 accreditation to the students? 17  youtemporary nonprofit status, that was away to
18 A. That never crossed my mind. 18 preserve Title IV €eligibility. Right?
19 (Marked for identification Exhibit 12.) 19 A. | guessso, yes.
20 BY MR. ROTHSCHILD: 20 Q. And that'swhat you were referring when you
21 Q. Mr. Richardson, I'm going to mark as 21  wereexplaining things to the attorney general, that
22 Exhibit 12, aletter dated May 3rd, 2018, from the 22  they came up with this different way of doing things.
23  Department of Education to David Ray, who was the 23  Right?
24 interim president of the Illinois Institute of Art. 24 A. That'scorrect.
25 Do you see that? 25 Q. Okay. Andin that conversation with the
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1 attorneys general you said "After the Department did 1  thisletter lookslikeit -- when did you say it was
2 this," thiswas their solution, "then we posted.” 2 sent? | don't know.
3 Do you remember you said that? 3 BY MR.ROTHSCHILD:
4 A. Yes 4 Q. I'll show you again. June 20th.
5 Q. Okay. But that's not true, right, it 5 A. Yeah. Okay.
6 didn't -- after this Department of Education solution 6 Q. Allright. So-- so contrary to what you
7  totheTitlelV problem, you didn't go right out and 7  saidto the attorneys general about posting right
8 disclose to students that the accreditation status 8 after the Department waited on Title 1V, you actually
9  had changed. Right? You didn't do that on May 3rd, 9  waited more than six weeks to let students know --
10 4th, 5th, at any timein May, did you? 10 six more weeks to let students know about the
11 MR. SCHERN: Objection; form and 11 accreditation status?
12 foundation. 12 MR. SCHERN: Objection; form, foundation.
13 THE WITNESS: | don't remember. 13 THE WITNESS: Yesh, you said August. |
14 MR. ROTHSCHILD: Robin, next exhibit is 13. 14 don't remember exact dates. And, again, as| said
15 Right? 15 earlier, the whole time from when they fixed, which |
16 THE REPORTER: Correct. 16 don't remember the dates, but when they fixed the
17 (Marked for identification Exhibit 13.) 17  TitlelV issue, they were working with ustelling us,
18 BY MR. ROTHSCHILD: 18 "We are going to fix the accreditation issue, and HLC
19 Q. Allright. Give me one second. 19 isgoing to accredit that students," up to the point
20 Mr. Richardson, Exhibit 13 beginswith a 20  where we were getting ready to file alawsuit, and
21  Batesstamp DUN-PLS004456. And do you seeit'san 21  thencalled usand said "Don't file the lawsuit,
22 e-mail to a Stephanie Porreca? 22 because HL C is going to reaccredit this."
23 A. | don't seeanything. 23  BY MR.ROTHSCHILD:
24 Q. Isthe screen shared right now? 24 Q. Soljust wantto be very clear on this,
25 THE REPORTER: No. 25  becausel think it'sreally important. And | just
Page 106 Page 108
1 MR. ROTHSCHILD: Sorry about that. 1  want the best of your recollection; | want to make
2 Q. Allright. Now do you seeit? 2 surel get the very best of your recollection.
3 A. Yes 3 When -- who at the Department told you, "We're going
4 Q. Anemail to Stephanie Porrecafrom the 4 tomake sure HLC gets the accreditation”?
5 Illinois Ingtitute of Art, dated June 20th. Andin 5 MR. SCHERN: Objection; form, foundation.
6 this document it says, "As aresult of athe 6 Asked and answered.
7 transaction with EDMC, HLC's Board of Trustees voted 7 THE WITNESS: Y ou asked me that already.
8  toimpose change of control candidacy on DCEH'sHLC 8 BY MR. ROTHSCHILD:
9  accredited schools.” 9 Q. Okay. | want to make sure | know
10 Do you see that? 10 every -- | want to know every name that -- you know,
11 A. Yup. 11 because these may be the witnesses at trial,
12 Q. Itsays, "During candidacy status, an 12 Mr. Richardson, | want to know who told you that, and
13  ingtitution is not accredited, but holds a recognized 13  when wereyou told that?
14 status indicating the institution meets the standard 14 MR. SCHERN: Objection; form, foundation.
15  for candidacy." 15 THE WITNESS: | don't remember the dates,
16 So even after the Department had waited and 16 but Diane Jones, and | don't remember if there was
17 come up with this solution for Title IV, DCEH and the 17  someoneelse. If there were other people there at
18 schools waited another six weeks or more to tell 18 thetimeor not. It wasacall, and | think there
19 students about what happened to their accreditation. 19  wereothers, but | don't remember who was on.
20 Right? 20 BY MR. ROTHSCHILD:
21 MR. SCHERN: Objection; form and 21 Q. What did Ms. Jones tell you about what they
22  foundation. 22  weregoing to do to get HLC to restore the
23 THE WITNESS: Again, you keep -- again, | 23  accreditation?
24 don't know what was being conveyed to the students 24 A. Shejust told me, " Don't file a lawsuit
25  verbaly, and | don't know what period of time that 25 because we are going to get HL C to reaccredit the
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1 schools." 1  stop pausing between these questions like this, Eric.
2 Q. When did she say that? 2 If you're not prepared, that's one thing, but you're
3 A. ldon'tknow. You mean date? 3 wasting our time.
4 Q. Yes. Givemeyour best estimate. 4 MR. ROTHSCHILD: Mr. Richardson, usually
5 A. It waswhen -- around thetime when we 5 counsel is more pleasant to each other, and |
6 didn't -- weweregoing tofile, | believeit was 6 apologize you have to listen to that, but
7 sometimein late May, early June, the lawsuit, and we 7 let's go.
8 quashed it right around that same time because we got 8 THE REPORTER: Counsel, everybody froze for
9 thecall 9  me Hdlo?
10 Q. LateMay or -- that's very helpful. Who 10 MR. ROTHSCHILD: Hello, can you hear us
11 else was witnesses to that conversation? 11 now, Robin?
12 A. | think it wasjust me. | can't remember 12 THE REPORTER: | can hear you now. | just
13  if Shelly wasthere. But | know Shelly also spoketo 13  wanted to make sure you didn't go forward.
14 her about it. Shelly spoketo her quite a bit. | 14 MR. ROTHSCHILD: Next exhibitis 14; is
15 did not. 15  that right?
16 Q. Thisconversation you're remembering, was 16 THE REPORTER: Yes.
17 it on aphone call or in person? 17 (Marked for identification Exhibit 14.)
18 A. Phonecall. 18 BY MR. ROTHSCHILD:
19 Q. Wasanybody else on the call from either 19 Q. I'vemarked as Exhibit 14 BR-Receiver
20  the Department or your organizations? 20  032871; do you seeit's an e-mail from Melissa
21 A. Likel said, | don't know. I think there 21  Markovsky, Mr. Richardson?
22  wereother peoplein the Department, and | can't 22 A. Yes
23  recall if Shelly wason or not. 23 Q. Okay. Andit's sent to you and a number of
24 Q. Okay. Other than that conversation in 24 other officersat DCEH?
25  which Deputy Secretary Jones said "Don't filea 25 A. Yes.
Page 110 Page 112
1 lawsuit; we're going to get the accreditation fixed," 1 MR. SCHERN: Objection; form, foundation.
2 or words to that effect, did anybody else say, from 2 BY MR. ROTHSCHILD:
3 the Department, say to you, "We're going to get HLC 3 Q. Doyou seethat, Mr. Richardson?
4 torestore your accreditation,” or anything to that 4 A. |do.
5 effect? 5 Q. Okay. Andit'sforwarding a Pittsburgh
6 A. ldon't--1don't recall. Wehad quitea 6 Post Gazette article published by Daniel Moore?
7  few meetings, but --1 don't recall if anybody else 7 A. Yup.
8 said that. 8 Q. Soyou received that article that's
9 Q. Okay. Okay. Thise-mail isdated June 9  atached below?
10 20th. Do you remember that there was a Pittsburgh 10 A. Yes
11 Post Gazette article about the accreditation 11 Q. Andyou received --
12 situation at lllinois Institute of Art that disclosed 12 A. | mean, did | receiveit; isthat what
13 that the students hadn't been told about is the loss 13  you'reasking me?
14  of accreditation? 14 Q. VYes
15 A. No. 15 A. | havenoidea.
16 Q. Do you remember there was a reporter who 16 Q. Youwereonthise-mail. Right?
17  worked for the Pittsburgh Post Gazette named Daniel 17 A. Yeah, |I'montheemail.
18 Moore who covered various Dream Center issues 18 Q. Okay. And you would check your e-mails
19  including that one? 19  when you were the CEO of DCEH. Right?
20 A. No, | don't remember. 20 A. Would | check them, yeah, but |
21 MR. SCHERN: Eric, does this one-minute 21  didn't -- yeah, some of them, yeah.
22 pause between questions mean you're almost done? 22 Q. Okay. Andthisarticleistitled, "Deal
23 BY MR.ROTHSCHILD: 23  under scrutiny as Art Institutes face accreditation
24 Q. Mr. Richardson -- 24 setbacks." Right?
25 MR. SCHERN: Isthat ano? You've got to 25 A. Yup.
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1 Q. Anddoyou seeit says, "HLC temporarily 1 Q. Youkeep trying to retreat to the
2 removed the school's institutional accreditation"? 2 possihility that the schools told the students
3 A. Yup. 3 something that DCEH itself did not. And I'm asking
4 Q. Anditsays, "Thefour Art Institutes 4 you-- and I'm asking you, you agree you have no
5  failed to communicate that change to students as the 5 evidence that'sthe case. Right?
6 Higher Learning Commission had instructed in its 6 MR. SCHERN: Objection; form, foundation.
7 January 20th letter to Dream Center"? 7 THE WITNESS: | don't have evidence that it
8 A. Yup. 8 isthe case or isn't the case.
9 Q. Okay. And that was, again, forwarded to 9 BY MR.ROTHSCHILD:
10  youonJune 19 by Melissa Markovsky? 10 Q. Andyou went to a meeting with state
11 A. Yup. 11 attorneys general, in which you were a spokesperson
12 Q. And forwarded to pretty much all the 12  for your organization, and told those state attorneys
13  officersat DCEH. Right? 13  genera that the disclosures didn't happen until late
14 MR. SCHERN: Objection; form, foundation. 14 May or early June and neither you nor Ms. Murphy
15 THE WITNESS: Looks that way. 15 brought up any evidence that the students had
16 BY MR. ROTHSCHILD: 16 actually received disclosures much earlier; isn't
17 Q. Okay. And that was one day before students 17  that right?
18 were finally told about what had -- what HLC had 18 MR. SCHERN: Objection; form, foundation.
19  done Right? 19 THE WITNESS: Yes, written.
20 MR. SCHERN: Objection; form and 20 BY MR. ROTHSCHILD:
21  foundation. 21 Q. Okay. Andyou were not aware of any -- any
22 BY MR. ROTHSCHILD: 22  verba communicationsto any of the students either?
23 Q. That e-mail wejust looked at. 23 A. I'mnot awareor -- either way.
24 A. What wasthe question? 24 Q. Okay. Now, one way that schools
25 Q. Thiswasone day before the students were 25 communicate to students and prospective studentsis
Page 114 Page 116
1 finally told about the loss of accreditation. Right? 1  theinformation on the website. Right?
2 MR. SCHERN: Objection; form and 2 A. Somedo.
3 foundation. 3 Q. Okay. And Grand Canyon did. Right?
4 THE WITNESS: | don't know about "told"; 4 A. Yeah, sometimes.
5 I'm saying, again, you're saying that something was 5 Q. And the schools owned by DCEH did as well.
6 posted, | guess. | don't know what was talked about 6 Right?
7 at the schools, communicated through anybody at the 7 A. Yeah, there'smany formsof communication
8 schools. 8  tostudents.
9 BY MR.ROTHSCHILD: 9 Q. Including websites. Right?
10 Q. You have no -- you have no knowledge or 10 A. Generally, yes.
11 evidence of that. Right? 11 Q. Okay. Going back to Exhibit 11, and
12 MR. SCHERN: Objection; form, foundation. 12 continuing where that conversation that you were
13 THE WITNESS: | don't know -- | don't have 13  having about disclosures, Speaker 2 here says, "Was
14 knowledge of what was -- what they were talking to -- 14  there areason the websites weren't changed when you
15 BY MR. ROTHSCHILD: 15  firstlearned of -- when you werein control of the
16 Q. Okay. You took partinalengthy 16 HLC campus, you first learned that the schools were
17 conversation with state attorneys general in which 17 not accredited?' And Speaker 5 answering, "Thisis
18  youtaked -- you and Shelly Murphy, in each other's 18 Shelly, | think it goes back to what Brent was just
19 presence, talked about disclosures that didn't take 19  saying. Wewerein limbo and quite honestly shocked
20 place until May or June and never brought up that 20 by the decision and were not quite sure."
21 maybe the students found out through some other 21 So were you aware that the websites weren't
22 means. Right? 22 changed to reflect the new accreditation status?
23 MR. SCHERN: Objection; form, foundation. 23 A. No, | --1 didn't deal with the website.
24 THE WITNESS: Say that again. 24 Q. Wereyou aware that the websites were
25 BY MR.ROTHSCHILD: 25  actualy affirmatively changed by DCEH to represent
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1  tostudentsthat candidacy status meant that the 1 Colorado Institute of Arts, but it says, "We remain
2 schools were accredited? 2 accredited as a candidate school."
3 MR. SCHERN: Objection; form, foundation. 3 Do you see that?
4 THE WITNESS: No. 4 A. Yup.
5 MR. ROTHSCHILD: Thiswill be Exhibit 15. 5 Q. And on February 26, 2018, that was not
6 (Marked for identification Exhibit 15.) 6  true, according to HLC's position on what the
7 BY MR. ROTHSCHILD: 7 accreditation statuswas. Right?
8 Q. Do you have adocument up? Do you have a 8 MR. SCHERN: Objection; form, foundation.
9  document visible? 9 THE WITNESS: | don't know what HLC -- |
10 A. Wehaveadocument -- 10 don't even know what you're talking about. | don't
11 MR. SCHERN: Who are you talking to? 11 know.
12 MR. ROTHSCHILD: Isthee-mail -- I'm 12 BY MR. ROTHSCHILD:
13 asking the court reporter, is the e-mail from Anthea 13 Q. Youknew that the HLC had taken the
14  Sweeney up? 14  school's accreditation away; right or wrong, that's
15 THE REPORTER: I'm sorry, | have my 15  what they had done. Right?
16 screen configured to focus on the speakers. 16 MR. SCHERN: Objection; form, foundation.
17 BY MR.ROTHSCHILD: 17 THE WITNESS: | don't know at the time,
18 Q. Allright. We're going to mark as Exhibit 18 because at the time we were being told that -- from
19  15what is Bates stamped DCEH-Studio 007870. 19  the Department, that HLC -- that wasn't even a
20 And, Mr. Richardson, do you see that that's 20 status, so | don't know.
21  aletter from HLC to the presidents of Illinois 21 BY MR.ROTHSCHILD:
22 Institute of Art and Art Institute of Colorado? 22 Q. But that's not what HLC told you, right?
23 A. Yes 23  HLChadtold DCEH that the lllinois Institute of Art
24 Q. Okay. Andit saysthat HLC received a 24 and the Art Institute of Colorado were not
25  complaint regarding certain activities related to the 25  accredited. Right?
Page 118 Page 120
1  ArtlIngtitute of Colorado and the lllinois Institute 1 MR. SCHERN: Objection; form, foundation.
2 of Art? 2 THE WITNESS: | believe you're correct.
3 A. Yes 3 BY MR.ROTHSCHILD:
4 Q. Andyou wereawarethat a, I'll call ita 4 Q. Okay. Sothe statement "Weremain
5  whistleblower, somebody sent in documents from the 5 accredited" would not be consistent with what HL C had
6 schoolsto HLC. Right? 6 determined the school's accreditation status was.
7 MR. SCHERN: Objection; form, foundation. 7 Right?
8 THE WITNESS: | don't recall that. 8 A. | don't know. That'swhat thelawyer's
9 BY MR.ROTHSCHILD: 9  saying, the Ph.D. on the board, and the accreditation
10 Q. Sothere are agroup of documents, DCEH 10 expert.
11 e-mailsthat were sent along to LLC; are you aware of 11 Q. Sothen your brother, Chris, says, "See
12 that? 12 direction from regulatory counsel. Shelly, will you
13 A. ldon'trecallit. 13  get the website taken care of 7'
14 Q. Allright. Soin thisgroup of documents 14 Do you see that?
15  theresagroup of e-mails, and starting at 785, you 15 A. Yup.
16 see an e-mail from your brother, Chris Richardson, on 16 Q. And thelanguage, "We remain accredited,”
17 his Lopes Capital address, and he says, "Can you 17  that iswhat was on the website. Right?
18 provide the actual language we should put on our 18 A. | havenoidea.
19  website, and | will get it put up.” 19 Q. Okay. If that wasthe language on the
20 Do you see that? 20  website, that would not have been accurate. Right?
21 A. Yup. 21 MR. SCHERN: Objection; form and
22 Q. Okay. And right above that, in response, 22  foundation.
23  theresaresponse from David Harpool ? 23 BY MR.ROTHSCHILD:
24 A. Yup. 24 Q. From the perspective of HLC?
25 Q. Anditincludes-- and thisisfor the 25 A. Yeah. Again, thisisunder -- thisisfrom
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1 our counsel that isdealing with HLC and ison the 1 regulatory stuff.

2 board of -- or wason the board of HLC, and we 2 Q. Wereyou aware that she was developing a

3 believed from him was accur ate. 3 plan to compensate students impacted by the HLC

4 Q. Wereyou -- 4 stuation?

5 A. ldon'tknow. | don't know what Chrison 5 A. No.

6  thisparticular wasdoing or Shelly. 6 Q. She-- inthe next sentence she says, "They

7 Q. Youdid -- you did not know what Chris and 7 arelooking for an action plan of sorts, threatening

8 Shelly were doing in terms of the language on the 8  toinvestigate DCEH's leadership, Brent, John, et

9  website? 9 cetera”
10 A. No, Il don't --no, | don't particularly 10 Were you aware that the attorneys general
11 remember any of this. 11  werethreatening to investigate DCEH leadership,
12 Q. If inaccurate information was put on the 12  yoursdf included?
13  website, that was under their management, not yours? 13 A. No.
14 A. I'm not saying that they put in inaccurate 14 Q. And below there'sanumber of scenarios
15 information on the website. 15  that arediscussed here. Thefirst oneis, she says,
16 (Marked for identification Exhibit 16.) 16 "One ideawe had was to pull the C and higher grades
17 BY MR. ROTHSCHILD: 17 during the time frame of January 10 through January
18 Q. Exhibit 16 is beginning Bates stamp 18 15," and she cal culates some compensation for that
19 DCEH-Studio 135911. It'san e-mail from you to Stacy 19 time. And then the second one she says, "We also
20 Sweeney saying "See you in the morning." And the 20 discussed that the students who are really impacted
21 heading is "Welcome to Chicago." 21 are the grads who have come out with a degree that is
22 Y ou had mentioned before that you had had a 22 unaccredited.”
23 meeting with HLC in Chicago, and I'm just going to 23 Would you agree with that statement that
24 askyou to scroll down and confirm that this was the 24 the students who are really impacted by what had
25 meeting that you were referring to, and just let me 25 happened with HL C and not knowing about it

Page 122 Page 124

1 know. 1  was-- werethe students who got a degreethat is

2 A. | believeit was. 2 unaccredited?

3 Q. Okay. Andyou spoke at that meeting? 3 MR. SCHERN: Objection; form foundation.

4 A. | answered questions. 4 THE WITNESS: | would agree they're

5 (Marked for identification Exhibit 17.) 5 impacted. | wouldn't agree that it was -- they were

6 BY MR. ROTHSCHILD: 6 impacted no matter what.

7 Q. Allright. I'm going to mark as Exhibit 17 7 BY MR. ROTHSCHILD:

8 aseries of e-mails that begins with DCEH-Studio 8 Q. Andif those students -- if there were

9 153796. And I'm going to go to the, | think, the 9  studentsthat graduated, you know, in May or June of
10  first email inthethread, so it's going to be the 10 2018, after finishing their last semester at the
11 second-to-last page, 153803. And you can see from 11 Illinois Institute of Art, they could have avoided
12  thecarry-over page, you're not arecipient of this 12 having a degree that was unaccredited had they been
13 e-mail, so thisisfrom Stacy Sweeney to other people 13  told on January 20th or February 1st; isthat
14  a DCEH. 14 correct?
15 But | want to ask you about the subject 15 A. | don't believe so, but I'm not exactly
16 matter of the e-mail. So she says, "Hi, gang, as 16 sure.
17 many of you may know, the Attorney General iswaiting 17 Q. They could have withdrawn and taken their
18  to hear back from us on what we will be doing to 18 accredited credits to a different school ?
19 compensate students impacted by the HLC situation.” 19 A. I'mnot sure how that works. I'm not sure
20 Were you aware -- well, first of al, who 20 they could. | know that some of our team worked
21  isStacy Sweeney? 21  with -- because they went into a teach-out, |
22 A. Shecame--1| don't know what her title 22 believe, in June or August, and | don't know if this
23  was. Shecamein later and took over some of 23  pertained to theteach-out or what. But, yeah, not
24 the-- she-- Shelly left and shetook over, not 24 necessarily.
25  really Shelly'sjob, but more of some of the 25 Q. Teach-outsdon't help the students that are
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1 done being taught, right, the ones who have aready 1 Q. Mr. Richardson, that'swhat it says herein
2 graduated? 2  thesecond paragraph, right, the attorneys general
3 A. No, I'mjust saying | don't know wherethis 3 are "Counting on the financial reparation that we
4 documentation isfrom. 4 have al discussed and | have shared in draft form
5 Q. Okay. A student who graduated with an 5  withBrian." Right?
6 unaccredited degree which -- without even knowing 6 MR. SCHERN: Objection; form and
7  that it was unaccredited, there was really no 7 foundation.
8 recourse for them to have that situation remedied. 8 Areyou really asking him if that's what it
9 Right? 9  says?
10 MR. SCHERN: Objection; form and 10 THE WITNESS: That's what it says.
11  foundation. 11 BY MR.ROTHSCHILD:
12 THE WITNESS: It was unaccredited -- it was 12 Q. Soyoudid know that you did discuss
13 unaccredited once -- they were aready in school; it 13  financia reparation for students and you did see
14  was unaccredited at that point. 14 proposals for how that would be done. Right?
15 BY MR. ROTHSCHILD: 15 A. No, | don't recall it, and when is
16 Q. What was unaccredited? 16  the-- what'sthedateon this?
17 A. Theschool. 17 Q. ThisisDecember 20th, 2018.
18 Q. Right. 18 A. No, | don't remember it. | don't recall
19 A. It wasunaccredited. They had already 19 this
20 started school, and it became unaccredited for no 20 Q. Isthisanother e-mail that -- | mean,
21  reason. 21  you-- asthe-- asthe CEO of the company, you did
22 Q. Right. And that's something they should 22 read e-mails that were sent to you. Right?
23  haveknown. Right? 23 A. Yourealizel had 63 other schoolswith
24 MR. SCHERN: Objection; form, foundation. 24 just asmany problemsasthisschool. Right? It
25 THE WITNESS: Uh, yeah. 25  wasn't likel wasrunning one school.
Page 126 Page 128
1 BY MR. ROTHSCHILD: 1 Q. Soyou'redenying that you --
2 Q. What's your answer, Mr. Richardson? 2 A. | wasn't denying anything. |I'm saying
3 A. Nocomment. 3 therewerehundredsof emails. | don't know that |
4 (Marked for identification Exhibit 18.) 4 read every oneor that -- | don't ever remember
5 BY MR. ROTHSCHILD: 5 discussing reparationsfor anyonein any scenario.
6 Q. I'mgoingto mark as Exhibit 18, a document 6 Because to thisday whilel sit herein thischair, |
7  that begins DCEH-Studio 138536, and that's an e-mail 7 do not believe that anybody with HL C did anything but
8  from Stacy Sweeney to you, Chris Richardson and John 8 hurt these students.
9 Crowley, copy to Kate Dillon Hogan. Right? 9 Q. Sodid you oppose DCEH providing reparation
10 A. Yup. What wasthe date? 10  tostudents?
11 Q. Andit'stitled "Proposal to assist HLC's 11 A. | did not opposeit. | didn't know that we
12 impacted students." Right? 12 had even contemplated it.
13 A. Yeah, let'ssee-- yeah, sure. 13 Q. Even though an e-mail was sent to you with
14 Q. And she saysin the second paragraph, that 14 aproposal?
15  they want to see the HLC financial reparation made 15 A. Yeah, | don't remember discussing it; let
16  from DCEH to the impacted students? 16 me put it that way.
17 A. Yup. 17 Q. Soyou don't have arecollection, but you
18 Q. And at the bottom of the second paragraph, 18 have no basis to deny that you received this e-mail
19  shesays, "So they're counting on the financia 19  andthisproposa. Right?
20 reparation that we have all discussed and | have 20 A. Itsaysonthethingl received it. |
21  sharedindraft form with Brian. See attached for 21  don't know if | opened it, read it, or not.
22  themost updated draft." Right? 22 Q. Areyou aware that the Court presiding over
23 MR. SCHERN: Objection; form. 23  thiscase has described the conduct of keeping from
24 What are you asking? 24 studentsthat their school had lost accreditation as
25 BY MR.ROTHSCHILD: 25  potentialy criminal?
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1 MR. SCHERN: Objection; form, foundation. 1 Foundation. | just wanted to follow up on an earlier
2 THE WITNESS: No. 2 guestion that you were asked this morning.
3 MR. ROTHSCHILD: Let'stake a10-minute 3 | was wondering, do you remember exactly
4 break, and | should be able to wrap up soon. 4 when you were appointed CEO of Dream Center Education
5 THE REPORTER: Isthat okay, Counsel? 5 Holdings?
6 MR. SCHERN: Yes. 6 A. | don't, John.
7 (Recessed from 1:23 p.m. until 1:33 p.m.) 7 Q. Okay. Do you know whether or not the board
8 BY MR. ROTHSCHILD: 8 of directors of DCEH formally appointed you CEO or
9 Q. Mr. Richardson, has your family company or 9 not?
10 any of the companiesit -- it owns or runs done 10 A. Again, | don't know the answer to that.
11 businessin lllinoisin the last 10 years? 11 Q. Okay. Youtestified earlier that Barton
12 A. | havenoidea. 12 and others at DCF asked you if you would be
13 Q. Possibly yes? 13  interested in leading the schools; that was just an
14 MR. SCHERN: Objection; form, foundation. 14 informal inquiry, correct, they didn't actually
15 THE WITNESS: Again, don't know. 15 appoint you CEO at that time?
16 BY MR. ROTHSCHILD: 16 A. Correct.
17 Q. Confirming from your earlier testimony, 17 Q. Okay. And do you know how you were
18 DCEH did do businessin Illinois during the years 18  formally appointed CEO?
19  that you werethe CEO. Correct? 19 A. I donaot.
20 A. DCEH owned -- yes. 20 Q. Okay. Areyou familiar with the operating
21 Q. And entered into contractsin Illinois? 21 agreement of Dream Center Education Holdings?
22 A. | don't know the answer to that. 22 A. Not intimately.
23 MR. ROTHSCHILD: Mike, the next question 23 Q. Okay. Let meseeif | candothis. I'm
24 I'm going to ask, I'm going to anticipate you may 24 going to share a document on my screen with you.
25  object, but where you think it's going, but it's 25 Okay. Canyou seethat?
Page 130 Page 132
1 going to be one question, so as you're contemplating 1 A. Yeah.
2 your objection, just take that into account. 2 MR. OCHOA: I'm not going to mark this as
3 Q. Mr. Richardson, we, earlier in the 3 anexhibit. I'mjust going to seeif thisrefreshes
4 deposition you talked about the letter you received 4 his recollection.
5  fromthereceiver about claims, and my only question 5 Q. Thisisthe operating agreement for Dream
6  foryouisthat letter that you referred to, do you 6 Center Education Holdings, LLC. And I'm going to
7 have a copy of it? 7 direct you down to "Section 5, Management of the
8 A. | don't know theanswer tothat. | may or 8 Company."
9  may not. | don't know. 9 Let's see, you don't need to read this all,
10 Q. Anditwould bein the possession of your 10 but it lists the board managers of DCEH, the duties
11 counsel who represented you in those negotiations 11 of the managers and their role as it relates to
12 with the receiver? 12 officers, and it says under Section 5.3, "The
13 A. | assumeit would. 13 managers may designate one or more individuals as
14 MR. ROTHSCHILD: No further questions. 14 officers of the company, who shall have such titles
15 Next counsel can take the witness. Thank 15 and exercises, and perform such powers and duties as
16  you, Mr. Richardson. 16  shal beassigned to them from time to time by the
17 MR. OCHOA: Mike, | just had afew quick 17 member."
18 questions. | didn't know if you had anything or not? 18 Does this document -- and then here it
19 MR. SCHERN: No. Go ahead, John. 19  says, CEO, COOQ, president -- does this refresh your
20 MR. OCHOA: Okay. Thanks. 20 recollection at al as to how you were appointed CEO
21 21  of DCEH?
22 EXAMINATION 22 A. Yeah. Again, | really don't remember. |
23 BY MR.OCHOA: 23 don't remember thisdocument, to be honest.
24 Q. Good afternoon, Mr. Richardson. My nameis 24 MR. OCHOA: Okay. No problem. That'sall
25  John Ochoa, and I'm counsel for Dream Center 25 | have
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1 MR. SCHERN: All right. Arewe done?
2 MR. ROTHSCHILD: If you don't have
3 questions, Mike, | don't have any follow-up.
4 MR. SCHERN: No. No questions.
5 THE REPORTER: Do you want copies of the
6 transcript, Mr. Ochoa and Mr. Schern?
7 MR. SCHERN: Yes, please.
8 THE REPORTER: Mr. Ochoa?
9 MR. OCHOA: Yes, wedo.
10 (Proceedings concluded at 1:38 p.m.)
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Page 134
LR R e )
2
3 CERTI FI CATE
4 |, ROBIN L. B. OSTERODE, Certified Shorthand
5 Reporter for the State of California and Certified
6 Reporter for the State of Arizona certify:
7 That the foregoing proceedi ng was taken by
8 nme; that | amauthorized to adnminister an oath; that
9 any witness, before testifying, was duly sworn to
10 testify to the whole truth; that the questions and
11 answers were taken down by ne in shorthand and
12 thereafter reduced to print by conputer-aided
13 transcription under my direction; that review and
14 signature was requested; that the foregoi ng pages are
15 a full, true, and accurate transcript of all
16 proceedings, to the best of ny skill and ability.
17 | FURTHER CERTIFY that | amin no way
18 related to nor enployed by any of the parties hereto,
19 nor aml in any way interested in the outcone hereof.
20 DATED this 8th day of June, 2021.
21
22
23
24 ROBIN L. B. _OSTERCDE, CSR, RPR
CA CSR No. 7750
25 AZ CR No. 50695
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1 SHELLY MURPHY, 1  yesterday, can our court reporter hear Shelly and me
2 having been first duly sworn, testifies as follows: 2 okay?
3 3 (A discussion was held off the record.)
4 EXAMINATION 4 MR. SCHERN: Okay. Thanks, Robyn.
5 BY MS.BITNER: 5 MS. BITNER: Thanksfor checking.
6 Q. Good morning, Miss Murphy. My name's Robyn 6 Q. (BY MS.BITNER) All right. Areyou
7 Bitner, and I'm one of the attorneys representing the 7 represented by counsel today, Miss Murphy?
8 Plaintiffsin thislitigation. 8 A. Yes, | am.
9 Have you ever been deposed before? 9 Q. Andwhoisthat?
10 A. No. 10 A. Mike Schern.
11 Q. Okay. I'm gonnago over briefly what will 11 Q. And when did you retain him to represent you?
12 happen today just to give you a sense, and then we'll 12 A. Monthsago. | don't know exact date, but
13  get started with questions. 13  several monthsago.
14 So I'm gonna begin by asking you a series of 14 Q. Mr. Schern isalso representing Brent
15 questions. It's possible that Mr. Ochoa, who represents 15 Richardson and Chris Richardson in this litigation,
16 the Dream Center Foundation, will also want to ask you 16 correct?
17 questions, as well as your own attorney. 17 A. Yes.
18 And throughout, the court reporter will be 18 Q. Didyou ever discuss any conflicts that might
19  transcribing what's being said, so there's afew things 19 arise asaresult of Mr. Schern representing all three
20  wecando that would really make her life easier. 20 of you?
21 Thefirst isto try as much as possible not to 21 A. Yes.
22 interrupt each other. So if I'm asking you a question, 22 Q. Can you describe that conversation?
23  evenif you think you know where I'm going with the 23 MR. SCHERN: No. She'snot going to
24 question, it would be great to wait until | finish the 24 describe -- discuss that. That's an attorney-client
25  full question before giving aresponse. 25  privileged communication.
Page 6 Page 8
1 And in the same vein, when you're giving an 1 Don't answer that.
2 answer, 1I'm gonna do my very best not to cut you off and 2 Q. (BY MS. BITNER) Withdrawn.
3  toallow youto finish before | continue with my next 3 Was anyone el se present for that discussion?
4 question. 4 A. No.
5 If | ever ask aquestion that you don't really 5 Q. When did that discussion take place?
6 understand for whatever reason, please feel freeto let 6 A. | don't remember.
7 me know. 7 Q. What did you do to prepare for this
8 And occasionally one of the attorneys, 8 deposition?
9  including your own, may make an objection to a 9 A. | met with my lawyer.
10 particular question. Unless your attorney specifically 10 Q. And when did you meet with Mr. Schern?
11 instructs you not to answer, once they've made their 11 A. Today. Thismorning.
12 objection, you'll go ahead and answer the question. 12 Q. Approximately for how long?
13 Isall of that clear? 13 A. Hour.
14 A. Yes. 14 Q. Was anyone €else there?
15 Q. Okay. Andif you ever need to take a break for 15 A. No.
16 any reason, please feel freeto let usknow. If we're 16 Q. Didyou review any documents to prepare for
17 still going by about 2:30, 3:00 Eastern Time, then we'll 17  your testimony today?
18 probably break for lunch at that point. 18 A. No.
19 MS. BITNER: And then, Counsel, | just wanted 19 Q. Haveyou reviewed the complaint that's been
20  toconfirmwith all of you that all objections, except 20  filed against you in this case?
21  astoform, will be preserved. 21 A. | lightly perused it, not in detail.
22 MR. OCHOA: Agreed. 22 Q. What's your understanding of why you're being
23 MR. SCHERN: Agreed. 23  suedtoday?
24 And, Robyn, thisisMike. Before we go 24 A. Jurisdiction in whether -- wherel reside,
25  further, just so we don't run into the same question as 25 live, have a business, oper ate.
Barkley Court Reporters (2) Pages5- 8
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1 Q. And thislawsuit involves several students who 1 Q. Doyou have -- go ahead. Sorry.
2 are suing you. 2 A. Self-employed entrepreneur.
3 Do you know why those students are suing you? 3 Q. Haveyou ever worked for acompany called GSD
4 A. It'snot clear. 4 Group?
5 Q. Where do you currently live? 5 A. That'smy personal LLC.
6 A. In Arizona; Gilbert, Arizona. 6 Q. And what role do you serve at GSD Group?
7 Q. And how long have you lived in Arizona? 7 A. It'smy personal LLC group, soit'smy company,
8 A. Almost 28 years. 8  soleproprietor.
9 Q. Do you own any property outside of Arizona? 9 Q. Haveyou ever conducted any business on behalf
10 A. No. 10 of GSD Group in Illinois?
11 Q. Describe briefly your education after high 11 A. No.
12 school. 12 Q. Soit'syour testimony today that you've never
13 A. High school and some brief community college. 13 conducted any business on behalf of GSD Group in
14 Q. Did you ever graduate with an associate degree 14 Illinois?
15 or just attend classes? 15 A. | havenot been to Illinoisin any regardsto
16 A. No. Just attend classes. 16 conduct any businessin -- around GSD Group.
17 Q. And where have you worked since graduating from 17 Q. Yousigned adeclaration in this case on
18 high school ? 18 March 24th, 2021, correct?
19 A. A number of financial institutionsin the 19 A. Yes.
20 banking industry. | worked for California Higher 20 Q. And you certified that everything you said in
21 Education. | wasthe executive director for Arizona 21  that declaration was true and accurate, correct?
22 Higher Education. 22 A. Correct.
23 So all within the financial sector and higher 23 Q. Infact, you signed under penalty of perjury,
24 education. 24 didn't you?
25 Q. Haveyou ever worked for WOZ Innovation 25 A. Yes.
Page 10 Page 12
1 Foundation? 1 Q. And you stated in that declaration that you do
2 A. | don't receive a payroll, but I commit my time 2 not advertise or solicit businessin Illinois,
3 toit. 3 correct?
4 Q. And what -- 4 A. Correct.
5 A. Sol don't -- 5 Q. You aso stated that you do not maintain
6 Q. Sorry. | didn't mean to interrupt. 6 business contactsin lllinois, correct?
7 A. Goright ahead. 7 A. Correct.
8 Q. What role do you serve for the WOZ Innovation 8 Q. I'mgoing to introduce an exhibit. Itisonel
9  Foundation? 9  havenot shared previously, so I'm gonna go ahead and
10 A. Chairman and -- well, it isnot an official 10 drop it in the chat for anyone who wants to open it on
11 role, so CEO of the Innovation WOZ Foundation. 11  your own computer.
12 Q. Haveyou ever conducted any business on behalf 12 MR. SCHERN: Can you share the screen?
13  of WOZ Innovation Foundation in Illinois? 13 MS. BITNER: | will do that aswell, but | just
14 A. No. 14  wanted to make surethat | provided you with a copy.
15 Q. Areyou familiar with any partnershipsthe 15 Thiswill be Exhibit 1. It isnot Bates
16 Foundation might have formed with the Steven Hunter 16  stamped. It'saChicago Tribune article from
17 Foundation? 17  January 29th, 2020.
18 A. No. That'sa separatefoundation. That'snot 18 (Exhibit 1 was marked for
19  theWOZ Innovation Foundation. 19  identification.)
20 Q. Sothe WOZ Innovation Foundation has never 20 Q. (BY MS.BITNER) Do you seethat,
21  partnered with anyone to bring technol ogy-based 21 MissMurphy?
22 education to Chicago schools? 22 A. | do.
23 A. No. 23 Q. I'dliketo direct your attention to the
24 Q. Can you describe your current employment. 24 highlighted portions here where it says, "Atari
25 A. Self-employed. 25  announced thisweek a dea with GSD Group, a
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1 Phoenix-based firm, to build hotelsin major cities 1  some questions about that.
2 centered around the iconic brand. The first location 2 A. Sol'mnot -- soI'm not -- it'snot -- they're
3 will bein Phoenix with additional hotelsin Chicago." 3 not listed asan employer, Atari Hotels, on my
4 Do you see that? 4 LinkedIn.
5 A. Yes. 5 Q. Okay. We can come back to that.
6 Q. Soisit still your testimony that GSD Group 6 Can you tell me about your role at Dream Center
7 has not conducted any businessin Illinois? 7 Education Holdings, or DCEH?
8 A. Yes. 8 A. Yes. | wasthe head of government affairs.
9 Q. Didyou aso give a statement to that reporter 9 Q. Do you remember your exact title?
10  for the article that the firm has been scouting sitesin 10 A. Chief officer of government affairs.
11 Chicago and moving fast to get an Atari Hotel in the 11 Q. And how did you get that job?
12 city? 12 A. | --1 met with Brent Richardson and John
13 A. | don't believethat was-- | don't recall 13  Crowley, the CEO and COO of Dream Center.
14  that. 14 Q. And after accepting the job, what roles and
15 Q. Doyou recall telling them -- sorry. Go ahead. 15 responsibilities did you have?
16 A. Thisisan articledoneby areporter or just a 16 A. To oversee government affairs.
17 newspaper ? 17 Q. Can you describe some of the typical duties
18 Q. Yes. It'sthe Chicago Tribune. The reporter's 18  that you had in that role, like what falls under the
19  Abdel Jimenez. 19  umbrellaof government affairs?
20 A. Yeah, | -- |1 don't recall doing the interview 20 A. Working primarily with the Department of
21  with--1 did sign the agreement as Shelly Murphy, as 21  Education.
22  well, not GSD Group. 22 Q. On what types of things?
23 Q. So you personally signed an agreement to build 23 A. All things Department of Ed and gover nment
24 ahotel in Chicago? 24 related to the school.
25 A. No. 25 Q. Sowould you have worked on Title IV?
Page 14 Page 16
1 Q. And did you tell this reporter you've been to 1 A. TitlelV, yes.
2 Chicago a number of times, probably about a dozen times, 2 Q. Would you have worked on accreditation
3 inthelast six months? 3 issues?
4 A. | may have, but | have not been to Chicago. | 4 A. Not necessarily accreditation. Those were
5 don't -- | have never been to Chicago, my entirelife, 5 handled by the different accrediting agencies or
6 maybe onetime. | think I've been to Chicago oncein my 6 accrediting bodies, not necessarily directly with the
7 entirelife. 7 Department of Ed.
8 Q. And when was that? 8 Q. Would you have worked on change of ownership
9 A. | don't recall. It'sbeen afew yearsago. 9  gpplications?
10 Q. Wasthetrip -- that trip for personal reasons 10 A. I don't recall. | honestly don't remember.
11 or for business? 11 Q. All right. When did you leave your role at
12 A. For personal. 12 DCEH?
13 Q. Haveyou ever worked for Atari Hotels? 13 A. Oh, boy. | haveto think about -- | want to --
14 A. Atari Hotelsisnot -- you can't work for Atari 14 I'm not -- | honestly don't remember 'cause we're
15 Hotels, if that makes sense. 15 talkingthreeyearsago. | want to-- 2019. It might
16 Q. Canyou explain? 16 have been early 2019, mid-2019.
17 A. It'snot a--it'snot a -- there are no hotels 17 Q. When you left, was Brent Richardson till
18 built. 18  working at DCEH?
19 Q. Didyou ever sign an agreement to collaborate 19 A. Yes.
20  with Atari Hotels? 20 Q. Was Chris Richardson still working there?
21 A. | guess|'m not clear on, like-- 1'm not clear 21 A. Yes.
22  what you're asking me and why. 22 Q. Why did you leave?
23 Q. I'mjust asking about your employment history. 23 A. | just -- you know, other opportunities.
24 You know, having reviewed your Linkedln profile, you 24 Q. Suchas?
25 list Atari Hotels as an employer, so I'm just asking 25 A. Just to become more entrepreneurial.
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1 Q. And run groups like GSD Group? 1 A. No, not aware.
2 A. Wedll, | created GSD Group. It'smy --it'san 2 Q. The schoolsthat DCEH purchased from EDMC,
3 LLC. Sol created it to be ableto go out and venture 3 including the lllinois Institute of Art, had to apply
4 into other opportunities. 4 with their accreditor to approve the changein
5 Q. Didyou receive any severance from DCEH? 5 ownership, correct?
6 A. No. 6 A. 1I'm not surewhat the process was.
7 Q. Did DCEH purchase a group of for-profit 7 Q. Youdidn't play any role in the process of
8 colleges from Education Management Corporation in 2017 8 applying to change the ownership?
9 and2018? 9 A. 1 don't -- | don't recall.
10 A. Theschoolsthat were being operated by DCEH 10 Q. What role did Brent Richardson play?
11  werefrom EDMC. Thedatein which they closed on that, 11 A. | don't know.
12 | don't know. 12 Q. What was his position at DCEH?
13 Q. Wasthellllinois Institute of Art one of the 13 A. CEO.
14  schoolsthat DCEH purchased? 14 Q. And what role did Chris Richardson play in the
15 A. | believe so. 15 change in ownership?
16 Q. Doesthelllinois Institute of Art offer online 16 A. 1 don't know.
17 or in-person classes? 17 Q. What was his position at DCEH?
18 A. Both. 18 A. | think hewasin-house counsel.
19 Q. What stateisthe lllinois Institute of Art 19 Q. Who wasthe Illinois Ingtitute of Art's
20 located in? 20 accreditor?
21 A. I'venever -- | never personally visited the 21 A. HLC.
22 school. | -- 1 don't recall what state they oper ate. 22 Q. And HLC stands for, do you recall?
23 Q. You don't know where the lllinois Institute of 23 A. Higher -- 1 think it'sHigher Illinois
24 Artislocated? 24 Commission or -- | -- | don't recall.
25 A. | believe Chicago. 1'm not -- | never visited 25 Q. Higher Learning Commission? Okay.
Page 18 Page 20
1  theschool, sol never saw it in person. 1 A. Yes.
2 Q. Okay. 2 Q. Wherewas HLC's office located?
3 A. Therewere 63 schoals, | believe. 3 A. | don't know.
4 Q. So one of the campuses, you think, was located 4 Q. Didyou ever travel to their office for a
5 in Chicago? 5 meeting about the lllinois Institute of Art?
6 A. Yes. 6 A. No.
7 Q. Did studentswho lived in lllinois typically 7 Q. Didyou ever speak with HLC employees about the
8 attend the Chicago campus? 8 Illinois Institute of Art over the phone?
9 A. It would be my opinion that | would assume. So 9 A. | believe so.
10 if you live there, you would probably attend a school in 10 Q. Can you describe what you recall about when
11  your location. 11  those conversations took place and who they were with?
12 Q. Okay. Did the student body include any 12 A. | don't remember her nameand | don't recall
13 Illinois residents, to your knowledge? 13 any in-depth conver sations, other than trying to
14 A. | don't know. 14  schedule phone meetings.
15 Q. Did the schoal try to recruit students who 15 Q. And what were you trying to schedule the phone
16 lived nearby its campus? 16 meetings about?
17 A. | don't know. 17 A. | don't recall.
18 Q. Soyou'renot sureif they ever made 18 Q. Didyou ever speak with HLC employees about the
19 presentations at local high schools, for example? 19 Illinois Institute of Art over email?
20 A. | don't know. 20 A. | may have. | don't -- again, I'm not
21 Q. Areyou aware of any advertisements that might 21  recalling, but | may have.
22 have been placed on TV in the Chicago area? 22 Q. On or around November 16th, 2017, did you ever
23 A. I'm not aware. 23  receivealetter from HLC communicating its decision on
24 Q. Areyou aware of any advertisements on subways 24 thelllinois Institute of Art's change of control
25  orbuses? 25  application?
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1 A. No, not that | -- not that | remember, no. 1 219539.
2 Q. I'm gonna go ahead and share what will be 2 (Exhibit 3 was marked for
3 marked as Exhibit 2. Anditis DCEH-Studio 199580. 3 identification.)
4 (Exhibit 2 was marked for 4 Q. (BY MS.BITNER) And thisisaJanuary 4th,
5 identification.) 5 2018, |etter to the Higher Learning Commission, again
6 Q. (BY MS.BITNER) Thisisaletter from the 6  from the two presidents and Brent Richardson.
7 Higher Learning Commission on November 16th, 2017, to 7 And | just want to -- again, you're welcome to
8  thepresidentsof Illinois Institute of Art and the Art 8 read the entire thing, but | can direct you just to the
9 Institute of Colorado, as well as Brent Richardson at 9  highlighted portion --
10 DCEH. 10 A. Okay.
11 Do you recall ever seeing a copy of this 11 Q. -- whereit says, "AIC and ILIA agree to accept
12 letter? 12 change of control candidacy status set forth in the
13 A. I don'trecall. | don't remember seeing. 13 Higher Learning Commission's approval letter dated
14 Q. Sotheletter states, and I'll direct your 14 November 16th, 2017."
15 attention -- if you'd like to read the whole thing, I'm 15 Do you see that?
16 happy to let you do so, but I'll just direct your 16 A. Yes.
17 attention to this highlighted sentence. 17 Q. And so DCEH and the schools both accepted the
18 A. Okay. 18 change of control candidacy status?
19 Q. It says, "This approva is subject to the 19 A. Okay.
20 requirement of change of control candidacy status.” 20 Q. But, again, your testimony is you were not part
21 Do you see that? 21  of that process, you were not aware of that process?
22 A. Yes. 22 MR. SCHERN: Objection; form, foundation.
23 Q. What was your understanding of what change of 23 THE WITNESS: What? | didn't hear you.
24 control candidacy status was? 24 MR. SCHERN: | made an objection. You can
25 A. No understanding. 25  answer the question.
Page 22 Page 24
1 Q. Had you ever heard of it before? 1 Can you re -- can you ask the question again,
2 A. No. 2 Robyn?
3 Q. Wereyou involved in discussions, after 3 Q. (BY MS.BITNER) So your testimony isthat you
4 receiving this letter, about what it might mean? 4 werenot part of this process of accepting the change of
5 A. Yes. 5 control candidacy status?
6 Q. Can you describe what you remember about those 6 MR. SCHERN: Same objection.
7 conversations? 7 THE WITNESS: Does that mean don't answer?
8 A. No, | don't -- | don't remember the 8 MR. SCHERN: No. I'msorry. Fromtimeto
9  conversationsaround it. 9  time-- asweve said, from timeto time, I'll object --
10 Q. You remember nothing about them, just that they 10 THE WITNESS: Okay.
11 happened? 11 MR. SCHERN: -- like | did, but then after |
12 A. | remember having discussions around this 12 object, you can go ahead and answer unless | instruct
13 candidacy status, but | don't remember the conver sations 13  you not to answer it.
14 themselves. 14 So, sorry, Robyn, one more time.
15 Q. Did DCEH and the schools have to accept the 15 Q. (BY MS. BITNER) So your testimony isthat you
16 conditions that HL C placed on the sale, like change of 16  werenot part of this process of accepting the change of
17 control candidacy status? 17 control candidacy status?
18 A. | wasn't involved in any of that process. 18 A. Yeah, | don't -- | don't recall seeing any of
19 Q. Youweren'tinvolved. Okay. 19  what you just put on the screen.
20 Do you know, even if you weren't involved, 20 Q. Aspart of the change of control -- change of
21  whether or not they accepted change of control candidacy 21 control, HLC required the schools, including the
22 status? 22 Illinois Institute of Art, to update their website about
23 A. No. 23  their new candidacy status, right?
24 Q. I'm gonna go ahead and share another exhibit 24 MR. SCHERN: Objection; form, foundation.
25  that will be marked as Exhibit 3. And it is DCEH-Studio 25 THE WITNESS: So --
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1 MR. SCHERN: Y ou can answer. 1 late January 2018 about the Illinois Ingtitute of Art's
2 THE WITNESS: Oh. | don't -- | don't -- like, 2 new candidacy status, correct?
3  thiswasall threeyearsago. | don't remember alot 3 A. Again, just -- | just -- | don't remember the
4 of -- 4 time-- | mean, | honestly don't remember the
5 Q. (BY MS.BITNER) I will go ahead and introduce 5  timelines.
6  what will be marked as Exhibit 4. Anditis DCEH-Studio 6 Q. Do you remember the public disclosure notice?
7 199946. 7 A. | don't -- what date -- when did you say that
8 (Exhibit 4 was marked for 8  wentout?
9  identification.) 9 Q. It would have been late January 2018.
10 Q. (BY MS.BITNER) And thisisa January 12th, 10 A. Yeah. No, | don't -- | don't recall.
11 2018, letter from the Higher Learning Commission to the 11 Q. Okay. I'm now gonnaintroduce what will be
12 same recipients, the institution presidents and Brent 12 marked as Exhibit 5, and it's DUN-HLC 7780.
13  Richardson. 13 (Exhibit 5 was marked for
14 And | just want to direct you to this 14 identification.)
15 highlighted paragraph here where it says, "As you know, 15 Q. (BY MS.BITNER) And thisisacopy of the
16  thisapproval is specifically subject to a change of 16 public disclosure notice involving the lllinois
17 control candidacy." 17 Ingtitute of Art aswell asthe Art Institute of
18 They describe a Commission policy, and then 18 Colorado with an effective date of January 20th, 2018.
19 say, "Under this policy, the Commission anticipates that 19 Do you remember ever receiving acopy of this
20  theinstitutions have properly notified their students 20 notice?
21 of the acceptance of the Board's condition of change of 21 A. 1 don't remember receiving.
22 control candidacy and have clearly stated itsimpact on 22 Q. Andlooking at that very last line that's
23 current and prospective students once the transition 23  highlighted, "During candidacy status, aninstitutionis
24 closes" 24 not accredited but holds a recognized status with HLC
25 Do you remember ever receiving a copy of this 25 indicating the institution meets the standards for
Page 26 Page 28
1 letter? 1 candidacy."
2 A. No. 2 Was that your understanding of what was meant
3 Q. Do you remember ever seeing these instructions 3 by candidacy status, is that an institution was not
4 from HLC to proactively notify students about candidacy 4 accredited?
5 datus? 5 A. No.
6 A. No. 6 Q. What was your understanding?
7 Q. Did that notification to students happen? 7 A. | had no clear understanding. Werelied on
8 MR. SCHERN: Objection; form, foundation. 8 outside counsel to give us guidance on this.
9 THE WITNESS: No. | -- 1 don't -- | don't 9 Q. After receiving that guidance, did you have a
10 recall any -- we had alot of outside counsel working on 10 better understanding of what it might mean at any
11  thisstuff, but | don't recall any of this. | don't 11 point?
12 remember or recall any of it. 12 A. No. Werelied on their guidance and
13 Q. (BY MS.BITNER) All right. So you don't 13  understanding.
14 recall a notification going out to studentsin 14 Q. Thisnotice also describes what candidacy
15 mid-January about candidacy status? 15  status meansfor students.
16 A. FromLL --fromusor HLC? | guess|'m 16 It says, " Students taking classes or graduating
17 confused with -- 17 during the candidacy period should know that their
18 Q. From -- from DCEH. 18 courses or degrees are not accredited by HLC and may not
19 A. I don't -- | don't recall thetimeline. | 19 be accepted in transfer to other colleges and
20 mean -- no. 20 universities or recognized by prospective employers.”
21 Q. Okay. Do you recall seeing any notice from the 21 Were you aware of thisimpact on students that
22 schools going out to students about candidacy statusin 22 candidacy status could have?
23  mid-January 2018? 23 MR. SCHERN: Objection; form, foundation.
24 A. | don't remember. 24 Go ahead.
25 Q. HLC also posted a public disclosure notice in 25 THE WITNESS: No. Again, just relying on
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1 outside counsel for the overall understanding of all of 1 notice?
2  this 2 A. Again, just it'sbeen a whileto think about --
3 Q. (BY MS. BITNER) What isthe point of apublic 3 yeah, | don't -- | don't honestly remember who would
4 disclosure notice? 4 have-- | don't know.
5 A. | mean, it could bealot of -- | don't -- | 5 Q. Who at DCEH typically handled regulatory
6 mean, | don't know. Could bealot of -- lot of 6 issues?
7 reasons. 7 A. Deana Echolshandled alot of that. Ellyn
8 Q. Could one of those reasons be that the students 8 McL aughlin handled some of that.
9  athelllinoisInstitute of Art located in Illinois 9 Again, | couldn't tell you specifically who
10 need to know that their school has |ost accreditation? 10 handled all that, but they were all in that area.
11 MR. SCHERN: Objection; form, foundation. 11 Q. What was Ellyn McLaughlin'srole at DCEH?
12 THE WITNESS: | mean, it could be, but | don't 12 A. Sheworked with the accrediting bodies.
13  know. 13 Q. Did you ever receive an email from Ellyn where
14 Q. (BY MS. BITNER) When aschool loses 14  shecopied you and requested all communications with HLC
15 accreditation, are the effects felt by students? 15  since November 20177
16 A. It could, yes. 16 A. | don't remember.
17 Q. Inwhat ways? 17 Q. I'm gonnago ahead and introduce Exhibit 6.
18 A. Oh,I'm not -- many. | don't know exactly. 18 DCEH-Studio 199652.
19 Q. Even though the Art Institute had campusesin 19 (Exhibit 6 was marked for
20 many |ocations throughout the country, would a public 20 identification.)
21 disclosure notice like this be important for students 21 Q. (BY MS. BITNER) And thisisan email from
22 at, say, the Pittsburgh campus? 22 Ellyn McLaughlin to Elden Monday and Josh Pond, the
23 MR. SCHERN: Objection; form, foundation. 23  presidents, aswell asyou and Chris Del Santo.
24 THE WITNESS: | -- | don't know. 24 Do you see that?
25 Q. (BY MS. BITNER) Did DCEH inform students who 25 A. Yes.
Page 30 Page 32
1  werecurrently attending classes at the Illinois 1 Q. Why was Ellyn requesting all communications
2 Institute of Art about candidacy status after DCEH 2 received from or sent to HLC since the November 16
3 received this public disclosure notice? 3 letter?
4 A. | don't know thetimeline. 4 A. | don't know.
5 Q. What do you remember about disclosing candidacy 5 Q. Doyou seethat last sentence where she says,
6 status to students? 6 "Shelly needs thisinformation as soon as possible"?
7 A. | remember relying on outside counsel for all 7 A. That -- that could -- | wasn't the only Shelly
8 of our guidance around what thismeant. | don't recall 8 at DCEH.
9  timelines, | don't recall how we communicated it. | -- 9 Q. | recognize that.
10 | know that werelied on outside counsel a hundred 10 Is Shelly Gardner copied on this email?
11 percent on how to guide usthrough this. 11 A. No. | don't -- | don't remember why | would
12 Q. And did the schools also rely on the same 12 have needed theinformation.
13  outside counsel? 13 Q. And at least Ellyn considered it to be an
14 A. | --1 don't know. 14 urgent request, since her subject says "Urgent Request”
15 Q. Didyou ever seethe schools provide a 15 inal capital letters, right?
16 disclosure to students, after receiving the public 16 MR. SCHERN: Objection; form, foundation.
17 disclosure notice, saying candidacy status had meant 17 THE WITNESS: | don't know.
18  they'dlost accreditation? 18 Q. (BY MS. BITNER) Do you know why she would have
19 A. I don't -- | don't know. 19  thought it was an urgent request?
20 Q. Did DCEH ever disclose to prospective students 20 A. 1 don't know.
21  who were coming for admissions visits that the school 21 Q. Did anyone ask you to gather this
22 had lost accreditation? 22 information?
23 A. | -1 don't know. 23 A. | don't remember.
24 Q. Who at DCEH would have been more responsible 24 Q. | just want to flag as well that during that
25  for implementing something like this public disclosure 25 line of questioning, | thought | heard someone whisper
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1 toyou, MissMurphy, that Shelly Gardner aso worked at 1  what was stated on the school's website?
2 DCEH, and | just want to confirm that | heard that 2 A. | don't remember. Yeah.
3 correctly. 3 Q. Did you ever respond to Ellyn after she raised
4 A. No. 4 thisconcern?
5 Q. No oneiswhispering answers to you? 5 A. | don't remember.
6 A. No. 6 Q. Do you know if Chris DelSanto ever responded?
7 MR. SCHERN: What are -- what are you saying, 7 A. | don't know.
8 Robyn? 8 Q. | want to direct your attention right now to
9 MS. BITNER: I'mjust telling you what | heard, 9  theemail just above that, sent on February 22nd,
10 Mike, and | didn't know if it came from you or someone 10 between Chris and Ellyn, where Chris states, "I voiced
11 else, but | did hear someone whisper "Shelly Gardner 11  thesame concern yesterday."
12 also works at DCEH" when Shelly Murphy's mouth was not 12 Do you recall having a conversation with Chris
13  moving. 13  DelSanto about his concerns about the language on the
14 So just wanted to clarify that the answers are 14  website?
15 coming directly from the witness. 15 A. 1 don't -- yeah, | don't remember.
16 Q. (BY MS. BITNER) After DCEH received HLC's 16 Q. Hethen said, "Shelly's direction, see attached
17 public disclosure notice, did Ellyn McLaughlin express 17 email, is that we are not to implement anything yet."
18 any concerns directly to you that the lllinois Institute 18 Did you give him that direction?
19  of Art'swebsite still said that it was accredited? 19 A. | don't remember.
20 A. | don't remember. 20 Q. If you had told him not to implement anything
21 Q. Youdon't recall her ever raising concerns with 21  yet, what would that have meant?
22 you? 22 A. Anything werelied on outside counsel for.
23 A. | don't remember. 23 Q. Suchas?
24 Q. I'm gonna go ahead and share what will be 24 A. I don'trecall. | just recall relyinga
25  marked as Exhibit 7. Itis DUN-HLC 014818. 25  hundred percent on outside counsel for.
Page 34 Page 36
1 (Exhibit 7 was marked for 1 Q. Therewasacall that aso took place afew
2 identification.) 2 days after this where there was a further discussion of
3 Q. (BY MS.BITNER) Anditisalong line of email 3 theissue of the accreditation on the Illinois Institute
4 chains, so I'm actually going to just go down to the 4 of Art'swebsite.
5 relevant email. 5 Did you ever receive an email from Ellyn
6 MR. SCHERN: Can| -- Robyn, can you decrease 6  summarizing that call?
7  thesizejust alittle bit? There'sthe -- there you 7 A. I don'trecall. | don't -- don't remember
8 go. Thank you. 8 that.
9 MS. BITNER: Isthat good? 9 Q. WEell go ahead and introduce what will be
10 MR. SCHERN: Yesh. Thanks. 10 marked as Exhibit 8. And it is DCEH-Studio 196232.
11 Q. (BY MS.BITNER) Sotheemail that | want to 11 (Exhibit 8 was marked for
12 ask you about, Miss Murphy, starts on 014846, and it's 12 identification.)
13  anemalil from Ellyn McLaughlin to you and Chris Del Santo 13 Q. (BY MS.BITNER) Email --
14  on February 21st, 2018. 14 MR. SCHERN: Samething, Robyn. I'm sorry.
15 A. Uh-huh. 15 Canyou just decreaseit alittle bit. When you pull up
16 Q. Do you remember receiving this email? 16 an exhibit, which | appreciate you doing, and I've got
17 A. | don't remember. 17 my screen showing the attendees at the deposition on the
18 Q. Okay. Andinthisemail, Ellyn states, "Right 18 right, it'sjust covering it up alittle bit.
19  now both the Al Colorado and the ILIA websites clearly 19 Thank you. That's perfect.
20 say that schools are accredited by HLC." 20 MS. BITNER: Isthat better?
21 She goes on to say that, "I know the options 21 MR. SCHERN: Yeah. Thank you.
22  for appeal arebeing considered. | believe the current 22 MS. BITNER: Makeit dightly smaller. | can
23  texttobeaninaccurate representation.” 23  dothat.
24 Does this refresh your recollection at all 24 Q. (BY MS.BITNER) Soin thisexhihit, Ellyn
25 about Ellyn McLaughlin raising concerns with you about 25 McLaughlin sends you an email on February 26, with some
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1 additiona recipients, that starts out, "Chris, heresa 1 on the website?
2 summary of the issue we just discussed on the phone call 2 A. | don't remember.
3 withILIA, thelllinois Institute of Art, and Al 3 Q. You have no memory whatsoever of what happened
4 Colorado." 4 with the website language?
5 Do you see that? 5 A. No.
6 A. Yes. 6 Q. Isthat language consistent with what HL C had
7 Q. Shesays, "The pressing matter is that the HLC 7  told DCEH and the schools to disclose to students about
8 digibility filing, which is due to HLC on or before 8 candidacy status?
9  March 1t requires that the institution state whether 9 A. | don't know.
10  they arein compliance or out of compliance with the 10 Q. Who updated the website language?
11  following requirement: Assumed Practice A.7, the 11 A. 1 don't know. | don't remember.
12 institution portrays clearly and accurately to the 12 Q. I'm gonnago ahead and introduce what will be
13  publicitscurrent status with the Higher Learning 13 Exhibit 9. Anditis DCEH-Studio 218706.
14  Commission." 14 (Exhibit 9 was marked for
15 She then states, "Right now, both the Al 15 identification.)
16 Colorado and the ILIA websites clearly say the 16 Q. (BY MS. BITNER) I'm gonnascroll down to one
17 institutions are accredited by HLC," and then again 17 of the emailsin this chain of emails sent by you on
18 reiterates that the current website text and enrollment 18 March 1st, 2018, to Chris Del Santo.
19 practices to be an inaccurate representation of 19 Do you see that email there that's
20 accreditation status. 20 highlighted --
21 Do you recall receiving this email from Ellyn? 21 A. Yes.
22 A. | don't remember. 22 Q. -- whereyou're asking Chris, "Can your team
23 Q. Wasthe accreditation language changed after 23  handlethis'?
24 this call took place? 24 A. Yes, | seeit.
25 A. | don't remember. 25 Q. Okay. And the email right below that isfrom
Page 38 Page 40
1 Q. If thelanguage is to be updated, would you 1 Ellyn McLaughlin to you, Chris Del Santo, and some other
2 expect the students who were currently attending the 2 individuals that says, "Once we hear from Shelly about
3 Ilinois Institute of Art to read the website? 3 whoischanging the website, Chris R has said the
4 A. I don't -- | don't know. 4 statement should be changed everywhere."
5 Q. Would you expect prospective students thinking 5 And you reply to Chris, "Can your team handle
6 about attending school in Illinoisto read the 6  this?
7  website? 7 So who was asked to update the website
8 A. | don't know. 8 language?
9 Q. Would accreditation be something that students 9 A. Wéll, according to thisemail, | asked for that
10 might find important about a school they're attending or 10  team -- ChrisDelSanto'steam to handle.
11  thinking of attending? 11 Q. Did anyone ask you to give that direction?
12 A. | --1 don't know. 12 A. | don't remember.
13 Q. What was the new language that was put on the 13 Q. Did Chris Richardson play any role in asking
14  website? 14  vyouto givethat direction?
15 A. | --1 don't remember. 15 A. | --1 don't remember.
16 Q. SolI'mgoing to scroll up to alater chainin 16 Q. WasBrent Richardson involved at al in
17  thissame chain of emails, Ellyn McLaughlin, still 17 updating the website?
18 February 26, to Chris Richardson and yourself. 18 A. | don't remember.
19 And she's explaining that "ILIA will usethe 19 Q. I'm gonnago ahead and reshare Exhibit 8
20 same phrasings' -- and | want to direct you to the one 20  for abrief moment.
21  that'shighlighted -- "The Illinois Ingtitute of Artis 21 Apologies. We shared number 9 again.
22 in transition during a change of ownership. We remain 22 And | want to direct your attention to the
23  accredited as a candidate school seeking accreditation 23  emall I've highlighted here from Chris Richardson to you
24 under new ownership and our new non-profit status." 24 and Ellyn McLaughlin on February 26 that says, "Shelly,
25 Was that the language that ultimately went up 25  will you get website taken care of ?*
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1 Did Chris ask you to change the website 1 (Exhibit 10 was marked for
2 language? 2 identification.)
3 A. It it lookslikeit. 3 MS. BITNER: Mike, isthis small enough for you
4 Q. Would Chris have made that decision on his 4 tosee?
5 own? 5 MR. SCHERN: Yes. Thank you.
6 A. No, but it lookslike it came from our outside 6 MS. BITNER: Okay.
7 counsel, David Harpool. 7 Q. (BY MS.BITNER) And thisisan email from the
8 Q. And when outside counsel would normally give 8 Illinais Institute of Art-Chicago. The subject line,
9  suggestions like this, would Chris consult with anyone 9  "Anupdate to the students.”
10 €else before making a decision? 10 Do you see that?
11 A. | don't know. 11 A. Uh-huh.
12 Q. How would these decisions typically have been 12 Q. | just want to focusin on this highlighted
13  handled at DCEH? 13  paragraph herethat says, "We are a candidate school
14 A. | don't know. 14  seeking accreditation under new ownership and our new
15 Q. You don't know or don't remember? 15 non-profit status. During candidacy status, an
16 A. | don't know how they interacted separately 16 institution is not accredited.”
17  with outside counsel. 17 Was this the first time students have been told
18 Q. But I'm asking you generally right now how did 18 about the loss of accreditation?
19  DCEH make these sorts of decisions? 19 A. | --1 don't know.
20 A. I don't -- 20 Q. Who made the decision to tell students on June
21 MR. SCHERN: Objection; form, foundation. 21  20th?
22 Go ahead. 22 A. | --1don't know.
23 THE WITNESS: | don't remember. 23 Q. Do you know why students were told at that
24 Q. (BY MS. BITNER) When was the website language 24 time?
25  updated? 25 A. Relying on outside counsel's direction.
Page 42 Page 44
1 A. | don't remember. 1 Q. Did anything happen around that time that might
2 Q. I'm gonna go ahead and reshare Exhibit 9, so 2 have encouraged DCEH to tell students?
3  theemailswe havelooked at previously. 3 A. | don't know.
4 And here on March 2nd, Chris DelSanto writes an 4 Q. I'll go ahead and introduce now what will be
5 emalil that says, "Shelly, | have what we need to move 5 marked as Exhibit 11. It is BR-Receiver 032871.
6  forward." Andyoureply, "Great. Thank you." 6 (Exhibit 11 was marked for
7 So still don't remember when the website might 7 identification.)
8 have been updated? 8 Q. (BY MS.BITNER) Andit'san email from Melissa
9 A. | don't remember. 9  Markovsky.
10 Q. Plaintiffs allege that despite HLC's 10 Who was Melissaat DCEH? What role did she
11 instructions in the public disclosure notice, you and 11 play?
12 other DCEH officers waited until June 20th, 2018, to 12 A. | don't remember.
13  tell students about the Illinois Institute of Art's loss 13 Q. She sends an email on June 19th, 2018, to a
14  of accreditation. 14 group of DCEH employees, including you, and the subject
15 Isthat accurate? 15 is"Pittsburgh Post-Gazette Article."
16 A. We-- werelied on outside counsel for all of 16 Do you see that?
17  that guidance, and it's not accurate. 17 A. Yes.
18 Q. What isinaccurate about it? 18 Q. There'sonething in particular that | wanted
19 A. We-- werélied entirely on outside counsel for 19 totak about. The article mentions that the four art
20 all of that guidance. 20 institute schools that is mentioned, including the
21 Q. And did they tell you to wait until June 20th, 21  lllinoisInstitute of Art, failed to communicate that
22 20187 22  theschools have lost accreditation.
23 A. Yes. 23 Did this article have any impact on DCEH's
24 Q. I'm gonnaintroduce now what will be marked as 24 decision to finally tell students that the school had
25 Exhibit 10. Anditis DUN-PLS 004458. 25  lost accreditation?
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1 A. | don't know. 1 Q. (BY MS. BITNER) What did DCEH tell the AG's
2 Q. Did DCEH's decision not to tell students harm 2 about when the students first learned that their school
3 theminany way? 3 hadlost accreditation?
4 A. | don't know. 4 A. | don't know.
5 Q. Did any students graduate in June 2018 without 5 Q. How did DCEH report to the AG's that that had
6 knowing that their degrees were unaccredited? 6 been disclosed to students?
7 A. | don't know. 7 A. | don't remember.
8 Q. Isit possible that some students would have 8 Q. So no one from DCEH on that call told the AG's
9 graduated with unaccredited degrees and not known it? 9  that it must have been June or end of May when it was
10 A. I don't -- | don't know. 10  first disclosed to students?
11 Q. Didyou participate in a call with the State 11 A. | --1 don't remember.
12  Attorney's General on August 13th, 20187 12 Q. And no one told them that it must have been
13 A. Yes. 13  disclosed on the websites?
14 Q. What do you remember about that call? 14 A. 1 don't know.
15 A. | don't remember. 15 Q. There'sasmall exchange here where they ask
16 Q. Do you remember who was on that call from 16 about prospective students. Take a second to read that
17 DCEH? 17 and let me know when you're finished.
18 A. | don't remember. 18 A. Okay.
19 Q. Go ahead and introduce what will be marked as 19 Q. What did the -- what did DCEH tell the AG's
20 Exhibit 12. And it's BR-Receiver 041571. 20 about the disclosures that happened with prospective
21 (Exhibit 12 was marked for 21  students?
22 identification.) 22 A. | don't remember.
23 Q. (BY MS. BITNER) And I have scrolled down to a 23 Q. Did anyonetell them that those students were
24 portion of a conversation that is relevant here. | want 24 not told about the |oss of accreditation in May?
25  togiveyou afew minutesjust to read the exchange. 25 A. 1 don't -- | don't know.
Page 46 Page 48
1 A. For which one? 1 Q. Do you dispute that someone told the AG's from
2 Q. Starting -- 2 DCEH that prospective students weren't told in May?
3 A. That'shighlighted? 3 A. | don't know.
4 Q. Yeah, starting with, "What happened was." 4 Q. Did someone at DCEH also talk to the AG'son
5 And when you're ready to go down, | can scroll 5  thiscall about compensating students for the loss of
6 down alittle bit further as well. 6 accreditation?
7 A. Okay. 7 A. 1 don't remember.
8 Wait. Can you go back tothelast one? Sorry. 8 Q. Do you dispute that that happened?
9 | wasjust -- 9 A. | --1 don't know.
10 Q. Noworries. 10 Q. Did DCEH ever put together a plan for
11 A. Okay. 11 compensating students that were impacted by the loss of
12 Q. Sol just want you to read through this last 12 accreditation?
13  spedker five part. 13 A. | don't know.
14 A. Okay. 14 Q. I'm gonnaintroduce one more exhibit that will
15 Q. So does thisrefresh your recollection at al 15 be marked as Exhibit 13. And it is DCEH-Studio 153796.
16 about what was discussed with the AG's on that 16 (Exhibit 13 was marked for
17  August 13th, 2018, call? 17 identification.)
18 A. Not entirely, no, but, you know, some of it. 18 Q. (BY MS. BITNER) I'm gonnago down to the very
19 Q. What -- does -- what do you remember now, 19 first email in this chain which was sent by Stacy
20 having refreshed your recollection, about that call? 20 Sweeney on November 9th to a group of DCEH employees.
21 MR. SCHERN: Objection; form, foundation. 21 Who's Stacy Sweeney?
22 Go ahead. 22 A. | don't remember her exact title, but she
23 THE WITNESS: | remember just entirely relying 23  worked on some of the accreditation stuff.
24 onoutside counsel's guidance, you know, and how we were 24 Q. And who did she report to at DCEH?
25 handling everything overall was at their direction. 25 A. | believe shereported to John Crowley. And so
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1 did Kate. Sheworked -- she might havereported to 1 Doesthat help?
2 Kate. I'm not a hundred percent sure. | don't know who 2 Q. Yes, it does.
3  shereported tofor sure. 3 Were part of your plansto build ahotel in
4 Q. Shesays, at the beginning of this email, "As 4 Chicago?
5 many of you may know, the Attorneys General iswaiting 5 A. 1 don't know. We have plansfor lots of
6  to hear back from us on what we'll be doing to 6 locations.
7 compensate students impacted by the HLC situation.” 7 Q. And do you recall giving any sort of statement
8 What is she referring to? 8  tothe Chicago Tribune in January 2020 about those
9 A. | don't know. 9 plans?
10 Q. Shealso puts together several scenarios for 10 A. | --1 don't know. We made lots of
11 compensating students. 11 announcements. Lots of articles have been written off
12 Did you ever receive acopy of these ideas? 12  theoriginal pressrelease. | don't remember.
13 A. Am -- am | on thisemail? 13 Q. But do you dispute that you gave that
14 Q. Youarenot. 14  statement?
15 A. Sol -- I don't know anything about this. 15 MR. SCHERN: Objection; form, foundation.
16 Q. No one ever discussed with you verbally or, 16 THE WITNESS: | don't remember that
17 like, over the phone or in person this idea about 17  statement.
18 compensating students? 18 Q. (BY MS.BITNER) You don't disputeit,
19 A. I don't -- | don't remember. 19  though?
20 Q. Isit possible it could have happened? 20 MR. SCHERN: Same objection.
21 A. | don't remember. 21 THE WITNESS: | don't -- | don't remember.
22 Q. One of thethings she saysin thisemail is 22 Q. (BY MS.BITNER) | want to make sure that |
23 that the grads who have come out with a degree that is 23  asounderstand some of your testimony today.
24 unaccredited are really impacted. 24 Y ou mentioned that you made decisions about
25 Do you agree that graduates who graduated with 25  whether or not to disclose candidacy status to students
Page 50 Page 52
1 an unaccredited degree are the most impacted? 1 based on the advice of counsel. Correct?
2 A. | don't know. 2 A. Outside counsel.
3 Q. Isthere anything that those students could 3 Q. Outside counsel.
4 have done to remedy the harm? 4 And what counsel was giving that advice?
5 A. | don't know. 5 A. | -- Ron -- Ron Holt, | believe, was part of
6 MR. SCHERN: Objection; form, foundation. 6 that team, and Har pool, but | can't remember hisfirst
7 Go ahead. 7 name. Might have been David Harpool.
8 THE WITNESS: | don't know. 8 Q. Did Mr. Harpool and Mr. Holt give advice about
9 MS. BITNER: | would like to take a brief 9  whether or not to disclose candidacy status after
10 10-minute break off the record. 10 receiving the public disclosure notice from HLC?
11 MR. SCHERN: Yesh, no sweat. 11 A. | don't know.
12 (A break was taken from 10:00 a.m. until 12 Q. You aso testified that you've relied on the
13 10:15am.) 13  adviceof counsd to not disclose candidacy status to
14 Q. (BY MS. BITNER) MissMurphy, | want to clarify 14  studentsuntil June 20th, 2018.
15 alittle bit of your testimony earlier today on your 15 Did the same counsel give that advice?
16 employment history. 16 A. | -- | believe so.
17 | believe you testified earlier that you don't 17 Q. It was David Harpool and Ron Holt, correct?
18 currently work for Atari Hotels. 18 A. That was outside counsel.
19 A. Sowhat do you want to clarify? 19 Q. Canyou tell me everything you remember about
20 Q. Describe your employment or business contacts 20  what they told you and other DCEH officers about not
21  with Atari Hotelsfor us. 21  disclosing to students?
22 A. Sol acquired therightsto usethe brand Atari 22 A. | don't remember.
23  Hotels. Nohotelsarebuilt, noincome comes from Atari 23 MR. SCHERN: Yeah, I'm gonnainstruct her not
24 Hotels. It's conceptually an idea today to build future 24 toanswer. It'san attorney-client communication.
25  hotels. 25 MS. BITNER: | think she's placed the advice of
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1 counsel et isse, and so the privilege has been waiverd 1 the transcript [ ] was [XX] was not requested |f
2 here. 2 requested, any changes made by the deposition (and
3 MR. SCHERN: It hasn't been waived. You can 3 proved to the reporter) during the period allowed are
4 bring it up with the judge. 4 appended hereto. (Fed. R Civ. P. 30(e)).
5 MS. BITNER: Happy to take it up with motions 5
6 practice. 6 Dated: June 1, 2021
7 MR. SCHERN: It's okay. 7
8 MS. BITNER: | think that's all the questions 8
9  that | havefor now. 9
10 MR. SCHERN: Okay. 10
11 MR. OCHOA: | don't have any questions. 11
12 MR. SCHERN: Nor do|. 12
13 THE COURT REPORTER: Can | get copieson the 13
14 record. ) ) 14 Christine Bem ss, RPR
12 MR. OCHOA: Y eah, the Foundation will have a 12 CAQCCS& ’\l\llé) 51(())87832
copy.
17 MR. SCHERN: I'd like a copy too, Christine. 17
18  Thank you. 18
19 (Deposition concluded at 10:19 am.) 19
20 -00o0- 20
21 21
22 22
23 23
24 24
25 25
Page 54
1 DEPOSI TION OFFI CER S CERTI FI CATE
STATE OF CALI FORNI A
2 COUNTY OF LOS ANGELES
4 I, Christine Bemiss, hereby certify:
5 I ama duly qualified Certified Shorthand
6 Reporter in the State of California, holder of
7 Certificate Number CSR 10082 issued by the Certified
8 Court Reporters' Board of California and which is in
9 full force and effect. (Fed. R Civ. P. 28(a)(1)).
10 I am aut horized to admi nister oaths or
11 affirmations pursuant to California Coda of Civil
12 Procedure, Section 2093 (b) and prior to being exam ned,
13 the witness was first duly sworn by ne. (Fed. R Gv.
14 P. 28(a)(a)).
15 I amnot a relative or enployee or attorney or
16 counsel of any of the parties, nor am| a relative or
17 enpl oyee of such attorney or counsel, nor am!|
18 financially interested in this action. (Fed. R Gv. P.
19 28).
20 I amthe deposition officer that
21 stenographically recorded the testinony in the foregoing
22 deposition and the foregoing transcript is a true record
23 of the testinobny given by the witness. (Fed. R Cv. P.
24 39(f)(1)).
25 Bef ore conpletion of the deposition, review of
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4 EXAMINATION 4 and not any other information?
5 BY MS MILLER: 5 A. Yes.
6 Q. Hi, Mr. Richardson. I'm CassandraMiller. I'm 6 Q. You were deposed in this case on December 15th,
7 one of the attorneys representing the plaintiffsin this 7 2019.
8 case. 8 Did you have a chance to review that
9 MS. MILLER: Does the court reporter want to 9  transcript?
10 get arecord of who's on the line right now? 10 A. Yes.
11 THE COURT REPORTER: Sure. 11 Q. Didyou have any changes to the transcript?
12 MS. MILLER: Eric, do you want to go first? 12 A. No.
13 MR. ROTHSCHILD: Sure. 13 Q. Okay. Sojust to speed things along today,
14 Eric Rothschild from Student Defense, 14 well -- | won't go back over, you know, alot of the
15 representing the Plaintiffs. 15  stuff that wedid in December. Well just focus on the
16 MS. BITNER: Robyn Bitner, also from Student 16 new material.
17 Defense, representing the Plaintiffs. 17 MS. MILLER: And just for the record, I'm
18 MS. CENGHER: And Carly Cengher from Edelman 18 gonna-- welll just continue the exhibits that we had
19 Combs representing the Plaintiffs. 19 previously put on therecord. | think it waslike 1
20 MR. OCHOA: John Ochoa, representing Defendant 20  through 25. Sowell start at 26.
21  Dream Center Foundation. 21 Q. (BY MS. MILLER) Mr. Richardson, are you
22 MR. SCHERN: And Mike Schern with Chris 22 represented by counsel today?
23  Richardson. 23 A. Yes.
24 MS. MILLER: Thank you. 24 Q. Andwho isthat?
25 Q. (BY MS. MILLER) Mr. Richardson, | know you've 25 A. Mike Schern.
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1 Q. And when did you retain Mike Schern? 1 You just asked if hislawyer has had any

2 A. November. 2 conversations with him?

3 Q. Of 2019? 3 Q. (BY MS. MILLER) Haveyou had -- have you

4 A. 2020. 4 discussed any conflicts of representation with your

5 Q. And do you have -- or are there any relatives 5 lawyer?

6  that work with Mr. Schern? 6 MR. SCHERN: Don't answer that.

7 MR. SCHERN: Objection. Why are you asking 7 Q. (BY MS. MILLER) Not the specifics of the

8  this? Thishas nothing to do with the scope of this 8 conversation, just generally the topic.

9  deposition, which isjurisdiction. 9 MR. SCHERN: You don't need to answer that.
10 Q. (BY MS. MILLER) Y ou can answer the question. 10 It has nothing to do with jurisdiction --

11 MR. SCHERN: No. He doesn't need to answer the 11 MS. MILLER: Okay.

12 question. You can explain how it islikely to lead to 12 MR. SCHERN: -- and it's an attorney-client

13  discoverable evidence. 13  communication.

14 MS. MILLER: Hisrelationship to your firmis 14 MS. MILLER: Okay.

15 relevant to the case. 15 Q. (BY MS. MILLER) Mr. Richardson, what did you

16 MR. SCHERN: Not to jurisdiction, it's not. 16 do to prepare for today's deposition?

17 MS. MILLER: Areyou asking him -- are you 17 A. Nothing.

18 directing him not to answer? 18 Q. Didyou review any documents?

19 MR. SCHERN: Yep. 19 A. No.

20 MS. MILLER: On what grounds? 20 Q. Did you meet with your attorney?

21 MR. SCHERN: On that you're harassing the 21 A. No.

22 deponent. It's outside the scope of the Judge's order. 22 Q. Sinceyour last deposition, have you reviewed

23 Explain how it has anything to do with 23  any documents?

24 jurisdiction. If you can explain that, maybe we can 24 A. No.

25  havehim answer the question but... 25 Q. And have you met with your attorney since the
Page 10 Page 12

1 MS. MILLER: You have no basis for directing 1 last deposition?

2 him not to answer the question. 2 A. No.

3 MR. SCHERN: Okay. You can takeit up with the 3 Q. Haveyou had any phone calls with your attorney

4 Court. 4 sincethelast deposition?

5 MS. MILLER: Okay. Well do that then. 5 A. I'vehad callswith him on other mattersbut

6 MR. SCHERN: Great. 6 not on this.

7 Q. (BY MS. MILLER) Isthefirm -- Mr. Schern's 7 Q. Okay. And | believeyour title at DCEH was

8  firmrepresenting anybody elsein thislitigation, to 8 general counsel. Isthat correct?

9  your knowledge? 9 A. Yes.

10 A. | don't know. 10 Q. And can you describe generally what the
11 Q. Areyou aware that he's representing Shelly 11 responsibilities as general counsel was.

12 Murphy in this litigation? 12 A. | oversaw thelegal mattersat the schools.
13 A. No. 13 Q. What types of legal matters?

14 Q. Areyou aware that he's representing Brent 14 A. All legal matters.

15 Richardson in this litigation? 15 Q. Solitigation or...

16 A. No. 16 A. Litigation, student complaints. | guess
17 MR. SCHERN: Objection. Same objection. I'm 17 everything that could be considered legal.

18 gonna start telling him not to answer that until you can 18 Q. Didyou do any contract review for DCEH?
19  explain how any of thisisrelevant. 19 A. Yes.

20 Q. (BY MS. MILLER) Has Mr. Schern had any 20 Q. What types of contracts?

21 conversations with you about any conflicts of 21 A. Alot of leases, alot of landlord stuff,

22 representation? 22 pur chase contracts, supplier contracts.

23 MR. SCHERN: Don't answer that. 23 Q. And would legal matters include accreditation
24 Y ou're asking for an attorney-client 24 of the schools?

25  communication. 25 A. Sometimes, yes.
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1 Q. Andinwhat capacity would you be involved in 1  theteamsthat did the auditing and the other stuff
2 accreditation of schools? 2 required by the consent judgment, and Shelly Murphy
3 MR. SCHERN: Objection; form. 3 handled most of the discussions with the
4 THE WITNESS: To the extent that someone 4 administrator.
5  thought that it was alegal issue, it'd be forwarded to 5 Q. (BY MS. MILLER) You said there was someone
6 our office. 6  that handled the day-to-day.
7 Q. (BY MS. MILLER) Would you beinvolved in any 7 Do you remember that person's name?
8 of the applications for accreditation? 8 A. | think it was Chris DelSanto. Therewas
9 MR. SCHERN: Objection; form, foundation. 9  another person, but | can't remember.
10 THE WITNESS: Tangentialy | would be onit, 10 Q. And you said Shelly Murphy handled most of the
11 but | was not -- that was not my -- that was not my 11 discussions with the administrator.
12 focus. 12 Would she consult with you prior to having
13 Q. (BY MS. MILLER) What was your focus? 13  thosediscussions?
14 A. | mean, mainly -- most of the time was on 14 A. Sometimes. Not always.
15 landlord-tenant stuff, or alot of times, because we had 15 Q. Under what circumstances would she consult with
16 alot of leaseissues. 16  you prior to talking to the administrator?
17 Q. Sowhat -- in terms of applying for 17 MR. SCHERN: Objection; form, foundation.
18 accreditation, can you be more specific as to when you 18 THE WITNESS: | think -- usually -- the only
19  would get involved. 19 timewereally consulted or talked about it was we had
20 MR. SCHERN: Objection; form, foundation. 20 to write the annual report. | wasinvolved in that.
21 THE WITNESS: | mean, there was ateam of 21  Butshegeneradly -- we only talked to the administrator
22 people that were on the -- on those emails. Therewas a 22 usually around the report time.
23  working group. | wasonit, but for the most part, | 23 | forget -- he had someone underneath him that
24 did not participate in terms of providing any input. 24 did most of the communication with the school, and she
25  That'snot an areathat | know. 25  talked to him frequently. | wasnot involved in those
Page 14 Page 16
1 So | was on there in the sense of reading 1 discussions
2 stuff, and if there were legal issues, sometimes the 2 Q. (BY MS. MILLER) Would you beinvolved in any
3 accreditors wanted to know about either ongoing 3 investigations by Attorney Generals?
4 litigation or they were interested in the settlement -- 4 MR. SCHERN: Form, foundation.
5 administrator. 5 THE WITNESS: | don't remember being involved
6 To the extent that was on there, | was 6 in any of those, but it's possible that | was.
7 involved, but that was -- my involvement was fairly 7 Q. (BY MS. MILLER) If someone at DCEH was going
8 limited. 8  tomeet with Attorney Generals, would you be involved
9 Q. (BY MS. MILLER) When you say "administrator,” 9  with preparing that person for those discussions?
10 do you mean the settlement administrator? 10 MR. SCHERN: Form, foundation.
11 A. Yes. 11 THE WITNESS: Probably not.
12 Q. For the consent judgment? 12 Q. (BY MS. MILLER) Who would be?
13 A. Yes. 13 A. Wewould have hired outside counsel who was
14 Q. Wereyou involved at all in ensuring that the 14 proficient in that.
15 consent judgment was complied with? 15 Q. Intermsof legal disclosures, isthat
16 MR. SCHERN: Objection; form, foundation. 16  something that you would be involved with?
17 THE WITNESS: At al, yes; was that my main 17 MR. SCHERN: Form, foundation.
18 focus, no. 18 THE WITNESS: Depends on the disclosures, |
19 Q. (BY MS. MILLER) Who did you work with in terms 19  would guess.
20 of ensuring that the consent judgment was complied 20 Q. (BY MS. MILLER) What types of disclosures
21  with? 21  wouldyou beinvolved with?
22 MR. SCHERN: Form, foundation. 22 A. | mean, from a general review, | would
23 THE WITNESS: We had severa teams. There was 23  review -- | would read all of them, but | didn't
24 Chris DelSanto, | think was his name, and there was 24 draft -- 1 don't remember drafting any of them,
25 another guy that handled the day-to-day management of 25 actually. We'd hire outside counsel who was versed in
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1  whatever area we're making disclosure about. 1 Q. Sorry. Just bear with me. I'm having a hard

2 Q. What about disclosures regarding the school's 2  timeloading it.

3 accreditation? 3 Sorry about that. Hold on.

4 A. No. 4 MR. SCHERN: Would it be easier just to do a

5 Q. No, what? 5 share screen?

6 A. No, | didn't draft any of those. 6 MS. MILLER: Wdll, | wanted to send it to him

7 Q. Didyou review any of those? 7  sothat hecan -- | don't have to control the document

8 A. | would haveread them, yes. 8 and he can look through it.

9 Q. Would they require your approval? 9 MR. SCHERN: Isit one of the exhibits that you
10 A. No. 10  sentover?

11 Q. Did you have the authority to make any changes 11 MS. MILLER: Yeah. Hold on one second.
12  todisclosures about accreditation? 12 Hereitis.
13 A. | can make comments, yes. 13 Okay. It should appear in the chat now.
14 Q. Who was responsible for making the final 14 Were you able to open it?
15 approval on statements regarding accreditation? 15 MR. SCHERN: Well, | don't want to have to save
16 A. On accreditation? Wewould haverelied on 16 it.
17 outside counsel for that. 17 MS. MILLER: You haveto saveit?
18 Q. And who wasthat? 18 MR. SCHERN: That'swhat it said. I'mjust
19 A. Wdll, | forget the name of the firm, Rouse 19  gonnapull it up. What isit? 218706.
20 Fretsor -- | mean, it depends on what type of 20 Okay. I've pulled it up.
21  accreditation, but -- or what part of the statement, but 21 Q. (BY MS. MILLER) Okay. Can you scroll down
22 either Ron Holt or David Harpool. 22  to--
23 Q. And who would communicate with Ron Holt and 23 MS. MILLER: Andjust for the record, this
24 David Harpool ? 24 is-- I'll mark this as Exhibit 26, and it begins on
25 A. It would depend on -- it would depend on the 25  DCEH-Studio 218706.
Page 18 Page 20

1 issue and the day, so 1 (Exhibit 26 was marked for

2 Q. So, asyou know, this case involves a 2 identification.)

3 disclosure regarding accreditation that was posted on 3 Q. (BY MS. MILLER) And if you could scroll down

4 thelllinois Institute of Art's website and other 4 to DCEH-Studio 218708.

5 material. 5 Do you see that?

6 Areyou familiar with that disclosure? 6 A. Yeah. Yes.

7 MR. SCHERN: Form, foundation. 7 Q. And thisisan email marked March 1st, 2018,

8 THE WITNESS: Yes. 8  from Shelly to Chris DelSanto?

9 Q. (BY MS. MILLER) So thosetypes of disclosures, 9 A. Uh-huh. Yes.

10 are those -- strike that. 10 Q. Thethird paragraph, could you read that,

11 Arethose the type of disclosures that Ron Holt 11 please.

12 and David Harpool would draft? 12 MR. SCHERN: What paragraph?

13 A. Yes. 13 MS. MILLER: The onethat starts, "The lllinois
14 Q. And who would consult with Ron Holt and David 14 Institute of Art."

15 Harpool about the language to be used? 15 THE WITNESS: Yeah.

16 A. | think it depended on theissue. We had a 16 Q. (BY MS. MILLER) Do you recognize this
17  wholeteam therethat did accreditation. That wasall 17 language?

18  they did. Soit could have been them, it could have 18 A. Not particularly, no.

19  been -- they could have sent it to me or Shelly would 19 Q. Wereyou involved at al in drafting this

20 have been the group that would consult with them. 20 language?

21 Q. Okay. Sorry. Let mejust find this document. 21 A. | don't believe so.

22 I'm gonna send you a document in the chat so 22 Q. Who wasinvolved in drafting the language?
23  that you canreview it. 23 A. | don't know.

24 Hold on. 24 Q. Isthisthe type of disclosure that outside

25 A. What am | looking at? 25  counsd would draft?
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1 MR. SCHERN: Objection; form, foundation. 1  surethat emails were not deleted?

2 THE WITNESS: | would guess they would have 2 A. | don't have a specific date.

3 beeninvolvedinit, yes. 3 Q. Do you have agenera idea of when?

4 Q. (BY MS. MILLER) Do you specifically know if 4 A. Tomy knowledge, | haven't destroyed any of my

5  they wereinvolved in this language? 5 DCEH emails.

6 A. | don't know for sure, no. 6 Q. What about your Lopes emails?

7 Q. Isthistype of disclosure something that you 7 A. | mean my Lopesemail, | have not destroyed.

8  would review after it was drafted by outside counsel ? 8 Q. You referenced anotice of litigation.

9 MR. SCHERN: Form, foundation. 9 Areyou talking about the original complaint
10 THE WITNESS: Not necessarily, no. 10 that was filed in this case?

11 Q. (BY MS. MILLER) Do you recal reviewing the 11 A. No. My hard drive was scanned for another case

12 specific language that appears on this page? 12 ayear and a half ago.

13 A. No. 13 Q. And when you say "scanned," you mean they

14 Q. Isthisthefirst time you're seeing this 14  were-- everything's been backed up?

15 language? 15 A. Yes.

16 A. 1 don't know. It soundsfamiliar to other 16 Q. Doesyour Lopes account have any type of, like,

17 stuff we -- other disclosureswe've made, but | don't 17 auto deletion after a certain amount of time?

18 know. 18 A. No.

19 Q. Canyou tell me between 2018 and 2019 what 19 Q. Wereyou involved at al in the acquisition of

20 email addresses you used? 20  theschoolsfrom EDMC?

21 A. CRichardson@L opescapital.com and CRichardson@, 21 A. No, not really, no.

22 | think, DCEH.org, .net, dot whatever. | don't know 22 Q. Didyou have any involvement, though?

23  what it was exactly. 23 A. Wéll, | camein at thetail end of the

24 Q. Were those the only two email addresses? 24 transaction. | started work there, really, after the

25 A. Yes. 25  transaction had closed, so | helped in some of the
Page 22 Page 24

1 Q. And did you use one for your role at DCEH 1 cleanup matterson the close, but that wasit.

2 versusthe other one? 2 Q. Canyoujust remind me, when did you begin your

3 MR. SCHERN: Objection; form, foundation. 3  roleat DCEH?

4 THE WITNESS: No. | used them both. 4 A. | think it was October 20 -- wasit 2018? L ost

5 Q. (BY MS. MILLER) Did you regularly check emails 5  track of time.

6 on both email accounts? 6 Wasit 20187

7 A. | did not check my DCEH email address 7 Q. Sorry. You said that your computer had been

8 regularly. 8  scanned for another case.

9 Q. Didyou forward -- did you have, like, 9 What case was that?

10  forwarding capabilities between the two email 10 A. | don't even -- | think it wasthe-- | don't

11 addresses? 11 know if it was the Department of Labor complaint or
12 A. | believe all of my emailsfrom DCEH were 12  something else, but | can't remember.

13  forwarded to meat Lopes. 13 Q. Wasit related to the receivership at al?

14 Q. Didyou retain al the emails from 2018 and 14 A. | --1don't know. | can't --it'sbeen a

15 2019? 15 whilesincel did it. Maybewedid it just because of
16 A. | retained whatever | have when thelitigation 16  that, but | don't remember off the top of my head.
17 notice was posted. | don't know what that is or when. 17 Q. Have you been named in any other cases

18 Q. Sowhen wasthat? 18 personally?

19 A. | don't know. 19 A. No.

20 Q. Do you mean when you were named in the case or 20 Q. Okay. Sorry, going back to the purchase of the
21  whentheorigina complaint was filed? 21  schools, do you know how many schools DCEH acquired from
22 A. Wdll, | don't have accessto my DCEH email, so 22 EDMC?

23 | don't have any of those. | have whatever'son my 23 A. Not exactly, no.

24 Lopesaccount. | don't know from when. 24 Q. Do you know how many schools were located in
25 Q. And -- but when did you begin to retain or make 25  lllincis?
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1 A. Not exactly, no. 1 Q. (BY MS. MILLER) Did, say, the lllinois

2 Q. Wasit more than five? 2 Institute of Art, did they provide any type of housing

3 A. | don't know. | think therewere-- my guess 3 near the school for students?

4 isthree, but | don't know that for a fact. 4 A. No.

5 Q. Do you remember the locations of those 5 Q. Do you know how many students typically

6 schools? 6 graduated from the Illinois campus?

7 A. Therewasan Argosy in Chicago, there was an 7 A. No.

8 art institutein Chicago, and | think therewasan art 8 Q. Wereyou involved at al in advertising to

9  indtitutein Schaumburg, and | think -- | feel like 9  potential students?

10  Argosy had another campus, but I'm not sure about 10 MR. SCHERN: Form, foundation.

11 that. 11 THE WITNESS: No.

12 Q. Do you know approximately how many students 12 Q. (BY MS. MILLER) Did you ever visit any of the
13  wereenrolled at each of these campuses? 13  lllinois campuses?

14 A. No, | don't know that. 14 A. No.

15 Q. Wasit more than 5,000 at each campus? 15 Q. Didyou ever cometo Illinois?

16 A. No. 16 MR. SCHERN: Form, foundation.

17 Morethan 5,000 at each campus? 17 THE WITNESS: Areyou asking meif I've been to
18 Q. Uh-huh. 18 lllinois?

19 A. No. 19 Q. (BY MS. MILLER) Inyour role as general
20 Q. Doyou have agenera idea of how many? Wasit 20 counsel for DCEH.

21  like 1,000, 2,000? 21 A. No.
22 A. | don't know. 22 Q. Did you have any conversations with HLC?
23 Q. Wasit less than athousand? 23 A. No. Wdll, yes.
24 MR. SCHERN: Objection; form, foundation. 24 Q. When?
25 THE WITNESS: | don't know. That would be my 25 A. 1 wason acall with their general counsel in
Page 26 Page 28

1 guess, less than a thousand. 1 November or December, | guessthat would have been 2017,

2 Q. (BY MS. MILLER) Do you know if these campuses 2 | think. I'velost track of what year we closed on

3 had any online courses? 3 this

4 A. | don't know that. 4 But before we closed on the schools, there was

5 Q. Do you know if students attended in person? 5 apreclosing call, and their general counsel wason the

6 A. | believethey did, but | don't know the answer 6 phone, along with six or seven other people.

7  tothat. 7 Q. And you did not meet with -- who was on the

8 Q. Soisit fair to say that students likely lived 8 phone call for HLC?

9  inthestateof Illinois? 9 A. Their general counsel.

10 MR. SCHERN: Form, foundation. 10 Q. Who'sthat?

11 THE WITNESS: | don't know the answer to 11 A. Karen Solinski.

12 that. 12 Q. And you said this was around November or
13 Q. (BY MS. MILLER) But you don't know whether any 13  December of 2017; isthat correct?

14  online courses were provided? 14 A. | can't remember what year we bought -- we did
15 A. | know all of the systems had the ability to do 15 thistransaction. | think it was'17. Soit would have
16 online. | just don't know in thisparticular instance 16 been '17, | think.

17 if they wereusing that or not. 17 Q. Didyou ever meet with Karen in person?

18 Q. But they had physical locationsin Illinais, 18 A. No.

19  correct? 19 Q. And you said you just had the one call with
20 A. Yes. 20 her?

21 Q. Do you know if students were solicited from 21 A. That'sall | remember, yes.

22 within lllinois? 22 Q. Do you know if the schools that DCEH purchased
23 MR. SCHERN: Objection; form, foundation. 23  from EDMC had to apply to their accreditors for approval
24 THE WITNESS: | don't know. | don't believe 24 of change of control?

25 <o 25 A. Yes, they did.
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1 Q. Andwereyou involved at al in that process? 1 A. Yes.

2 A. No. 2 Q. --fromHLC?

3 Q. Who wasinvolved? 3 A. Yes.

4 A. | don't know. 4 Q. And does this summarize the conversation that

5 Q. Was Brent Richardson involved? 5  youreferenced earlier?

6 MR. SCHERN: Form, foundation. 6 Sorry. Isthat easier?

7 THE WITNESS: | don't know. 7 A. Yeah.

8 Q. (BY MS. MILLER) Who generally would be 8 Can you scroll up.

9  involved? What title would be involved? 9 I'm sorry. Down. Down.

10 MR. SCHERN: Form, foundation. 10 K eep going.

11 THE WITNESS: That was before | got there. 11 Yep.

12  That change of control application was already 12 Q. Why were you included on this email?

13  submitted, so | don't know. | mean, it would have been 13 A. | wason thecall.

14  outside counsdl, regulatory counsel, but who in the 14 Q. Areyou generaly on calls with outside counsel

15 company did it, | don't know. 15 regarding issues for HLC or accreditation?

16 Q. (BY MS. MILLER) And would that be the same 16 A. No, not necessarily, but thiswas a call

17 outside counsel that you identified before, Ron Holt and 17  with -- regarding the closing of thistransaction. It

18 David Harpool ? 18 was -- Ron was on there, | wason there, DCEH -- not

19 A. Yes. 19 DCEH, EDMC'scounsel wason there, along with their

20 MS. MILLER: Mike, isit easier for meto just 20 lawyer.

21  sharethe screen? 21 So | think that'swhy | was on the call.

22 MR. SCHERN: ltis. 22 Q. Who wasthe lawyer for EDMC?

23 MS. MILLER: Okay. 23 A. | don't know the answer tothat.

24 Q. (BY MS. MILLER) Can you see this document 24 Q. Wasit Devitt Kramer?

25  that's marked BR-Receiver 00581772 25 A. No. Hewas-- hewasthe-- | guesshewould
Page 30 Page 32

1 A. Yes. 1 be considered -- he wasrunning the EDMC at that

2 Q. Do you recognize this document? 2 point.

3 A. Not particularly. 3 Q. But that personis not listed on this email; is

4 Q. Isthat the email address that you referenced 4 that correct?

5 earlier for DCEH.org? 5 A. | don't believe so.

6 A. Yep. 6 MS. MILLER: And we can mark this as

7 Q. And that's the email address that's forwarded 7 Exhibit 27.

8  toyour Lopesemail; isthat correct? 8 (Exhibit 27 was marked for

9 A. | don't know if at that timeit was being 9  identification.)

10  forwarded, but, yes, that would be the address. 10 Q. (BY MS. MILLER) I'm gonna show you what's been
11 Q. And so December of 2017, you may not have been 11 previously marked as Exhibit 3 from your prior

12 having your emails forwarded? 12 deposition.

13 A. Wadll, it took a whileto get that worked out, 13 Do you see that?

14 for somereason. Sol started in, like, October, so 14 Isit better to have it smaller or...

15  vyou'retalking amonth after | started. 15 So this has been marked Exhibit 3 and it begins
16 Q. So at thistime, were you regularly checking 16 on DCEH-Studio 199580.

17  your DCEH email? 17 Do you recognize this document?

18 A. | don't know. 18 A. Vagudly.

19 Q. How would you otherwise communicate regarding 19 Q. When did you first see this document?

20 issues for DCEH? 20 A. | havenoidea.

21 A. With my Lopes account. 21 Q. Had you seenit prior to thislitigation?

22 Q. Thisisan email from Ronald Holt. 22 A. I'm not surethat | did, no.

23 Isthat the attorney you identified earlier? 23 Q. How did you -- or who gave you this document?
24 A. Yes. 24 A. | think --

25 Q. Andisthat the Karen Solinski -- 25 MR. SCHERN: Objection; form, foundation.
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1 THE WITNESS: | think Mr. Rothschild showed it 1 Richardson?

2 tomeinmy deposition. 2 MR. SCHERN: Objection; form, foundation.

3 Q. (BY MS.MILLER) And at your last deposition, 3 THE WITNESS: | don't know that they're

4 that wasthefirst time you had seen this? 4 provided to Brent Richardson because HL C sent them to

5 A. I don't know. | mean, | saw alot of documents 5  thecampus.

6  whenl wasthere. | can't say that | ever saw it 6 Q. (BY MS. MILLER) Isthat Brent Richardson's

7 before. | don't recall readingit prior to that. 7 address on the top of the letter?

8 Q. Wereyou aware that HLC had sent a letter to 8 A. By then, no. Hewas officing out of the office

9  DCEH in November of 20172 9 inChandler.

10 MR. SCHERN: Objection; form, foundation. 10 Q. Wasthis address, 7135 East Camelback Road,

11 THE WITNESS: Not particularly, no. 11  still being used at al by Brent Richardson?

12 Q. (BY MS. MILLER) Isthisthetype of 12 A. Hestill had an officethere, yes.

13 correspondence that would involve your role as general 13 Q. And was hereceiving mail there?

14 counsel? 14 A. | don't know the answer to that.

15 A. No, probably not. It probably would have gone 15 Q. Were you working out of 7135 East Camelback

16 directly to our outside counsel, who was handling 16 Road at thistime?

17 accr editation. 17 A. Yes.

18 Q. And who would send it to them? 18 Q. Would you ever open mail for Brent?

19 A. | mean, thisislikethree weeks after | 19 A. No.

20 started. | don't know. 20 Q. Was there somebody in the office that was

21 Q. All right. I'm gonna share. 21 responsible for handling mailings and so forth?

22 So you should see on your screen adocument 22 A. No.

23  that'slabeled Exhibit Richardson 5. 23 Q. So when mail would come into that office, what

24 Do you see that? 24 would happen?

25 A. Yes. 25 A. 1t would be sorted and put on people's desks.
Page 34 Page 36

1 Q. And I'll make it smaller so you can see more of 1 Q. And would Brent come to get his mail from time

2 thetext. 2  totime?

3 Do you recognize this document? 3 A. | would guess. | don't know. But | doubt he

4 A. Yes. Yes. 4 got this one because the addressisincomplete.

5 Q. What isthis document? 5 Q. What'sincomplete about it?

6 A. It'saletter from the Higher Learning 6 A. There'sno suite number.

7 Commission. 7 Q. What happensif there's no suite number?

8 Q. When was thefirst time you saw this letter? 8 MR. SCHERN: Objection; form, foundation.

9 A. LateJanuary/early February. 9 THE WITNESS: I'd assumeit's returned to
10 Q. And who -- how did you receiveit? 10  sender.

11 A. | don't know the answer to that. 11 Q. (BY MS. MILLER) So how did -- so how did Dream
12 Q. Do you remember who provided it to you? 12 Center Education Holdings learn about this letter if it
13 A. No. 13  wasn't received by Brent Richardson?

14 Q. Why wasit sent to you? 14 MR. SCHERN: Objection; form, foundation.

15 MR. SCHERN: Objection; form, foundation. 15 THE WITNESS: | believe it was forwarded from
16 THE WITNESS: | don't really know why it was 16  the school presidentsto the accreditation department,
17 sent to me, per se. 17 and then from there, upwards.

18 Q. (BY MS. MILLER) What did you do with the 18 Q. (BY MS. MILLER) It also saysthat was sent by
19  letter? 19  electronic mail.

20 A. | most likely forwarded it on to Ron Holt. 20 Isit possible that it was sent to Brent at his

21 Q. Do you remember if Brent Richardson sent it to 21  email?

22 you? 22 A. | havenoidea.

23 A. No, | don't believe so. 23 Q. What isyour understanding of thisletter, this

24 Q. When documents like these come in from HLC, are 24 January 12th letter?

25  they provided to anybody else other than Brent 25 A. What am | -- what is my under standing of the
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1 letter? 1 A. | believethey drafted aresponseto HLC.
2 Q. Yes. 2 Q. Didyou review that response?
3 A. | don't know. | still don't understand it to 3 A. I'msurel read it at some point, yes.
4 thisday. 4 Q. Did you approve the response?
5 Q. What isit regarding? 5 MR. SCHERN: Objection; form, foundation.
6 A. | believeit'sregarding their decision to 6 THE WITNESS: | didn't -- | didn't -- that was
7 approve thetransaction. 7 not my responsibility, to approve or disapproveit.
8 Q. And you said you think you received it at the 8 Q. (BY MS. MILLER) Did you make any changes to
9  end of January or beginning of February; isthat 9  their response?
10 right? 10 A. Not that | can recall.
11 A. Yes. 11 Q. Didyou have any comments to the response?
12 Q. And you don't recall how you received it? 12 A. | might have. | don't know.
13 A. | donot. 13 Q. How would you determineif you did have any
14 Q. Do you remember if it was by mail or email? 14 comments to their response?
15 A. It would have been by email. 15 MR. SCHERN: Form, foundation.
16 Q. Isthere away for you to check your emails and 16 THE WITNESS: I'd have to go back and look at
17 determine when and by whom this was sent? 17 al my old emails.
18 MR. SCHERN: Objection; form, foundation. 18 Q. (BY MS. MILLER) And that would be the Lopes
19 THE WITNESS: | don't have any of my DCEH 19  email or the DCEH email?
20 emails, so | don't know. | don't know if it cameto 20 A. Lopes.
21  Lopes. Maybe. 21 Q. Here, I'll put it back on the screen.
22 Q. (BY MS. MILLER) So on January 12th, 2018, your 22 There's some highlighted language on this
23  emailswere not being forwarded to Lopes? 23  second page, which is DCEH-Studio 199947.
24 MR. SCHERN: Objection; form, foundation. 24 Do you see that?
25 THE WITNESS: | don't know when that process 25 A. Yes.
Page 38 Page 40
1 started taking place. 1 Q. Didyou read this language when you received
2 Q. (BY MS. MILLER) But could you go back into 2  theletter?
3 your Lopes email and check? 3 MR. SCHERN: Objection; form, foundation.
4 A. Yes. 4 THE WITNESS: | don't know.
5 Q. After you received thisletter, do you remember 5 Q. (BY MS. MILLER) Didyou read the letter in its
6  what you did with it? 6 entirety?
7 MR. SCHERN: Objection; form, foundation, asked 7 A. | honestly don't know.
8 and answered. 8 Q. Did HLC require DCEH to provide disclosures to
9 THE WITNESS: No. 9  them before posting or using them?
10 Q. (BY MS. MILLER) Did you take any actionin 10 MR. SCHERN: Objection; form, foundation.
11 response to this letter? 11 THE WITNESS: | don't know.
12 A. | forwarded it to Ron Holt and David Harpool at 12 Q. (BY MS. MILLER) Did you ever have any
13  somepoint. 13  discussionswith outside counsel about disclosuresin
14 Q. Why would you send it to them? 14 response to this letter?
15 A. 'Causeit'san accreditation issue and that's 15 A. Wehad meetings about thisletter, yes.
16  their specialty. 16 Q. How many meetings?
17 Q. Didyou ask them for any advice, lega 17 A. | don't know, couple.
18 advice? 18 Q. More than two?
19 A. Wdll, no. | asked them toreview theletter. 19 A. About this specific letter or about thewhole
20 Q. And what did they do with it? 20 HLC issuefor the six monthsthat it went on, | guess,
21 A. What did they do with the letter? 21  isthequestion?
22 Q. Yes. 22 Q. Regarding -- well, let's start with this
23 MR. SCHERN: Form, foundation. 23 letter.
24 THE WITNESS: They read it. 24 A. 1 don't know. Probably two, maybe three,
25 Q. (BY MS. MILLER) And did they respond at all? 25  somewherein that area.
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1 Q. And were those by phone? 1 MR. SCHERN: Objection; form, foundation.
2 A. Yes. 2 THE WITNESS: | believe the decision was made
3 Q. Did you exchange emails with outside counsel 3 topost this. Atthe sametime, they reached out to the
4 about thisletter? 4 Commission, telling them that we did not agree with this
5 A. | don't know. 5 action and we did not agree with the -- that this was
6 Q. Did you receive any advice from outside counsel 6 consistent with what we discussed with them about
7 about what disclosures should be made in response to 7 closing -- the closing on these schools.
8  thisletter? 8 Q. (BY MS. MILLER) Was the specific disclosure
9 A. Yes. 9  language provided to HLC?
10 Q. Did they provide the language or the 10 A. 1 don't know the answer to that.
11 disclosures to be used in response to this | etter? 11 Q. Didyou provideitto HLC?
12 A. Yes. 12 A. | did not.
13 Q. Didyou review that disclosure? 13 Q. Did you request that anybody provideit to
14 A. I'msurel read it, yes. 14 HLC?
15 Q. Did you make any changesto it? 15 A. 1 don't know.
16 A. | don't believe so, no. 16 Q. Youdon't recall?
17 Q. And so when they provided the disclosure to be 17 A. Not that | recall.
18 used in response to this letter, was that communicated 18 Q. Okay. You said that you didn't have any
19  tojust you or anybody else? 19  comments about the disclosure.
20 A. No, it was-- it was given -- it was given to 20 Did you have authority to make comments about
21  theregulatory team and whoever posted on the website. 21  thedisclosure?
22 Q. Soisit your testimony that outside counsel 22 MR. SCHERN: Objection; form, foundation.
23  directed people at DCEH to post the disclosure on their 23 THE WITNESS: | think anyone who was involved
24 website? 24 withit had the ability to suggest comments, but thisis
25 A. My testimony iswe had several calls about this 25  avery specialized area of the law, which | don't really
Page 42 Page 44
1  withtheregulatory people at the university. They -- 1 particularly know anything. So other than just maybe
2 we all reviewed it. Those who had comments, made them, 2 edits, | don't think |1 would have made any comments to
3 and eventually it was decided that that would bethe -- 3 theletter.
4 posted on the website. 4 Q. (BY MS. MILLER) But if you disagreed with the
5 Q. I'msorry. | couldn't hear you. You said 5 disclosure, you did have the authority to not useiit; is
6 comments about what? 6  that correct?
7 A. If people had comments, they wer e submitted to 7 MR. SCHERN: Form, foundation.
8 regulatory counsel. Regulatory counsel took everyone's 8 THE WITNESS: | don't think | had the
9 input, drafted the ultimate disclosur e, which was then 9 authority. | could have made that recommendation.
10 given to theregulatory people and the website people to 10 Q. (BY MS. MILLER) Who would you make that
11 post. 11 recommendation to?
12 Q. When you say "regulatory counsel," is that 12 A. | guess, Shelly.
13 somebody other than Ron Holt and David Harpool ? 13 Q. Did Shelly have authority to change the
14 A. No. 14 disclosure or decide whether or not to use it?
15 Q. Did you have any comments about the disclosure 15 MR. SCHERN: Form, foundation.
16 being proposed? 16 THE WITNESS: | don't know. | think ultimately
17 A. | don't believe so, no. 17  that was her department, but | don't know.
18 Q. Did anybody at DCEH have any comments about the 18 Q. (BY MS. MILLER) So what wasyour rolein
19  disclosure? 19  reviewing the disclosure provided by outside counsel?
20 A. | don't -- | don't believe so. | don't know. 20 A. | read it and made comments, if there was
21 Q. Did you have any questions about the 21  commentsthat | thought needed to be made.
22 disclosure? 22 Q. Do you recall any specific comments?
23 A. No. 23 A. No.
24 Q. So once the disclosures were discussed and 24 Q. Wasit your obligation to review legal
25  reviewed by DCEH, what happened next? 25  disclosuresto protect DCEH from any legal matters?
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1 MR. SCHERN: Objection; form, foundation. 1 before she would post something on the website about
2 THE WITNESS: Can you re-ask the question? 2 accreditation?
3 Q. (BY MS. MILLER) Sure. 3 MR. SCHERN: Objection; form, foundation.
4 In your role as general counsel to DCEH, did 4 THE WITNESS: No, | don't believe so.
5  you have responsibility to ensure that the school was 5 Q. (BY MS. MILLER) Do you know if there was
6 making legal disclosures, accurate legal disclosures? 6 anybody she would run it by before she would post
7 A. Yeah, but in thisarea and other areaswherel 7 something on the website?
8  wasnot -- not my expertise, | would rely on outside 8 MR. SCHERN: Form, foundation.
9 counsel to direct uson what disclosuresto make, and 9 THE WITNESS: | assume the accreditation team.
10 that'swhat we did in this case. 10 | mean, there was disclosures being made all the time
11 Q. But if you thought the disclosure was not 11 about schools and about accreditation. | mean, | don't
12 accurate, you would have the authority to make changes; 12 know who did them or who ultimately had say on it.
13  isthat true? 13 Q. (BY MS. MILLER) So why were you then included
14 MR. SCHERN: Objection; form, foundation. 14 in these conversations about accreditation
15 THE WITNESS: | have -- | would have no basis 15 disclosures?
16  tomakethat decision. | don't -- it's not an area of 16 A. Incasel believetherewasalegal issue or
17 law that | know. 17 litigation likely.
18 Q. (BY MS. MILLER) But if you thought it was 18 Q. And did you discuss any of these legal issues
19 inaccurate, you could make the change or recommend the 19  with anybody else at DCEH?
20 change; isthat true? 20 MR. SCHERN: Objection; form, foundation.
21 MR. SCHERN: Objection; form, foundation. 21 THE WITNESS: Areyou -- areyou askingin a
22 THE WITNESS: Once again, | could provide 22 general manner, or are you asking about this specific
23 comments, but it's not an area of law that | have any 23 letter?
24 understanding of even to make a comment. 24 Q. (BY MS. MILLER) This specific letter as well
25 Q. (BY MS. MILLER) So who ultimately decides what 25  asthedisclosure that resulted.
Page 46 Page 48
1 disclosures are posted on the school's website? 1 A. | talked to Shelly. | don't know who elsel
2 A. It dependson what disclosuresyou're -- you 2  talked to about it at DCEH.
3  arereferringto. 3 There were other people on the -- | believe
4 Q. Accreditation disclosures. 4 Ellyn McL aughlin was on these discussions. | think the
5 A. That would be the accreditation department. 5  two presidentsfrom the schools were on the call.
6 Q. And that's Shelly Murphy; isthat right? 6 Beyond that, | don't know.
7 A. Well, shewasat the very top, but there were 7 Q. Were there any emails regarding a response to
8 six or eight -- | don't know how many people worked in 8  thisJanuary letter and the disclosures that were
9  that -- | mean, depending on what you'rereferring to as 9  required by it?
10 accr editation, therewere a lot of people that worked in 10 A. Any emailsto whom?
11  that areathat could review disclosures. 11 Q. To either outside counsel or people at DCEH.
12 Q. And any one of them could authorize or direct a 12 A. Yes.
13 disclosure to be posted on a website? 13 Q. And do you remember who was involved in those
14 MR. SCHERN: Objection; form, foundation. 14 discussions by email?
15 THE WITNESS: No, not any one of them, no. 15 A. 1 don't know. | mean, that's pretty much the
16 Q. (BY MS. MILLER) Who could? 16 group | just talked to you about last time.
17 A. 1 don't know. | did not work with the web 17 Q. So Shelly Murphy, Ron Holt, and David
18 people. | don't know who had authority to do -- at what 18 Harpool ?
19  level todowhat. 19 A. And therewere peoplein the company. Ellyn
20 Q. Could Shelly Murphy? 20 McL aughiln, she was over accreditation. | believe Chris
21 A. Yes. 21  DelSantowasin some of thosediscussions. | believe
22 Q. Would she need anybody's approval before 22  thetwo presidentsof the university of the schoolswere
23  directing something to be posted on the website? 23  inthediscussions.
24 A. | don't know. 24 That'swho | recall.
25 Q. Would shetypically get permission from you 25 Q. What was Chris DelSanto'srolein these
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1 discussions? 1 Q. What isthis document?
2 A. | believe hewasover -- well, hewas over the 2 A. It lookslike an email.
3 website somehow and he had some part of compliance with 3 Q. Fromwho?
4 the-- under theadministrator. Sol don't really know 4 A. Ellyn McLaughlin.
5  what hisrolewas exactly. 5 Q. And what's the date of the email?
6 Q. The administrator for the settlement? 6 A. February 26th.
7 A. Yes. 7 Q. Andwhoisit addressed to?
8 Q. Did he post the disclosure that was ultimately 8 A. It'saddressed to me.
9  usedinresponseto thisletter? 9 Q. If you could read over it. Take amoment to
10 A. | havenoidea. 10 look over it. If you want meto makeit smaller, | can
11 Q. Didyou direct him to post it? 11 do that too.
12 A. | don't believe so, no. 12 A. Can you scroll down.
13 Q. Did you direct anybody to post adisclosurein 13 No, the other way.
14 response to this letter? 14 Keep scrolling, please.
15 A. | don't believe so, no. 15 Okay.
16 Q. Doyou recall receiving an email from Ellyn 16 Q. Do you recall receiving this email from
17 McLaughlin around February 26 regarding the HLC 17 Ellyn?
18 disclosure for the website? 18 A. Not really, no.
19 A. Not particularly, no. 19 Q. Isthere any reason to believe that you did not
20 Q. Doyou recall Ellyn expressing any concern 20 receive this email from Ellyn?
21  about the disclosure on the website? 21 A. No.
22 A. No. 22 Q. And do you -- doesiit refresh your recollection
23 Q. Do you recall having any phone calls with Ellyn 23  astowhether or not you had acall with Ellynin
24 McLaughlin about this? 24 February of 2018?
25 A. | wason callswith Ellyn McLaughlin about this 25 A. | didn't have a call with her. | believe what
Page 50 Page 52
1 over thefivemonthsthat it lasted, but | don't -- | 1 thisissayingisshe's-- all those peoplewereon a
2 did not have any specific callswith her, no. 2 call.
3 Q. What about in February of 2018? 3 Q. Okay. So she'sreporting to you asummary of
4 A. No, | wasnot on acall with her. | mean, | 4 the call she had with the otherslisted on the email; is
5 did not havea call with her. | might have been on a 5  thatright?
6 call with her which thiswas discussed, but | was not on 6 A. That'spossible. | could have also been on the
7 acall with her. 7 group call, but | did not have a specific call with
8 Q. Soyoudid have acall with her and othersin 8 Ellyn about this.
9  February of 2018? 9 Q. Okay. And what isthe -- what's the purpose of
10 A. | don't know that. 1'm just saying there were 10  thisemail?
11 callsduring the five monthsthislasted where she was 11 A. | don't know.
12 on them and | was on them, but | do not know when they 12 Q. Doesthe letter -- or email express any concern
13  occurred. 13  about the disclosures?
14 Q. And you don't recall whether or not she was 14 MR. SCHERN: Objection; form, foundation.
15 concerned about the disclosures on the website? 15 THE WITNESS: She seemsto believe -- to be
16 A. | don't recall, no. 16 concerned that the disclosure on the websiteis -- |
17 Q. Okay. 17 don't really know what she says. What does she say?
18 MS. MILLER: We can mark this as Exhibit 28. 18 Can you scroll down.
19 And just for the record, the page we're looking 19 She says we're not in compliance.
20 at right now is DCEH-Studio 196235, but the exhibit will 20 Q. (BY MS. MILLER) In compliance with what?
21  beginon 196232 21 A. TheHLC'srequirementsfor review.
22 (Exhibit 28 was marked for 22 Q. Isitfair to say that she was concerned that
23  identification.) 23  thedisclosure could risk the school becoming accredited
24 Q. (BY MS. MILLER) Do you see this document? 24 or getting approval from HLC?
25 A. Yep. 25 MR. SCHERN: Objection; form, foundation.
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1 THE WITNESS: She saysit may be risky. 1 A. | believe o, yes.
2 Q. (BY MS. MILLER) What were your thoughts on 2 Q. Doyou recall receiving it on February 26,
3 it? 3 20187
4 A. I don't know. I'msurel forwarded it to 4 A. | don't recall specifically receiving it on
5 outside counsel for them to review. 5 that day, no.
6 Q. Doyou recall specificaly forwarding it to 6 Q. Doyou recall receiving it around that time?
7 outside counsel? 7 A. Yes, | believel did, sometime around that
8 A. | don't recall specifically, but, once again, 8 time.
9 it'sjust not an areathat I'm well-versed in, so | 9 Q. Okay. And if you go to the highlighted
10  would haveforwarded it to them for their opinion. 10 portion, can you read that for the record, please.
11 Q. Why did Ellyn send you this email? 11 A. Which part do you want meto read?
12 A. | don't know. | might have asked her to send 12 Q. Starting from "The other side.”
13 itsol can summarizeit and send it on to outside 13 A. Okay.
14  counsel. | don't know. 14 Q. Canyou read that out loud for the record,
15 Q. Didyou ask her to have a meeting with these 15 please.
16 people to discuss this? 16 MR. SCHERN: Objection; form, foundation.
17 A. No. Therewere ongoing meetings because part 17 He doesn't need to read it out loud.
18 of theletter -- part of the change of control, we had 18 Q. (BY MS. MILLER) All right. I'll readit to
19  tosubmit areport, and they were coming out todo a 19  you. "Theother side of the risk/benefit analysisis,
20 review, and so Ellyn wasworking on the reportsand 20  we post asthey proposed, we are, one, acknowledging
21 getting ready for their visit, | believe, iswhat this 21  their interpretation; and, two, risking student panic
22 came out of. 22 and letter writing to HLC and lawsuits, all of which
23 Q. I'm gonna share the screen again with you. 23 could doom usaswell with HLC. Candidacy without
24 MS. MILLER: Just for the record, thisisthe 24 clarification also has Title IV risks. Thereisarisk
25  same exhibit and the same DCEH-Studio 196235. 25  toboth, but | recommend stay the course.”
Page 54 Page 56
1 Q. (BY MS. MILLER) Just alittle bit above that, 1 Do you see that?
2 there'sadate, February 26, at 11:24 am. 2 A. Yes.
3 Do you see that? 3 Q. Soisit your understanding that David Harpool
4 A. Yep. 4 wasgiving you different options in terms of how to
5 Q. Arethose your email addresses listed below the 5 respond to Ellyn's concerns?
6 date? 6 MR. SCHERN: Objection; form, foundation.
7 A. Yes. 7 THE WITNESS: | don't believe he was giving us
8 Q. Do you recognize this email? 8 any different options. He was giving us his opinion
9 A. | donow that I'm readingit, yes. 9  that we should stay the course we're pursuing.
10 Q. What isit? 10 Q. (BY MS. MILLER) Did he have the authority to
11 A. It'san email to David Harpool. 11 actually decide to stay the course?
12 Q. What's the purpose of the email? 12 MR. SCHERN: Objection; form, foundation.
13 A. It says, " See below. What should we do?" 13 THE WITNESS: | mean, he's the expert outside
14 Q. Areyou seeking the advice of Mr. Harpool -- 14 counsdl. | think we're entitled to rely on his
15 A. Yes. 15 opinion.
16 Q. -- asto the accreditation disclosure? 16 Q. (BY MS. MILLER) But if you disagreed with him,
17 A. Uh-huh. Yes. 17 could he go above you and make a decision without your
18 Q. Okay. And then just going up alittle bit, 18 approval?
19  there's February 26, 2018, 1:06 p.m. 19 MR. SCHERN: Objection; form, foundation.
20 Do you see that? 20 THE WITNESS: | assume he could have conveyed
21 A. Yes. Yes. 21  hishelief to other people in the organization over my
22 Q. Do you recognize this email? 22 head, yes.
23 A. | mean, | have a general recollection of it, 23 Q. (BY MS. MILLER) But he would need someone's
24 yes. 24 approval at DCEH to make any decisions about what DCEH
25 Q. Wasthis sent to you? 25  would do; isthat correct?
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1 MR. SCHERN: Form, foundation. 1 Q. And do you have any reason to believe you
2 THE WITNESS: Yeah. | mean, someone at DCEH 2 didn't receive this email ?
3 obviously hasto either take his advice or not. 3 A. No.
4 Q. (BY MS. MILLER) And so did you take his 4 Q. And then abovethat, at 4:44 p.m., ther€'san
5 advice? 5 email.
6 A. | don't know that -- | mean, yes, | assumel 6 Isthis from you?
7 did. 7 A. It appearsto be, yes.
8 Q. And then if you scroll up, there's another 8 Q. Any reason to believeit's not from you?
9  email from Ronald Holt, February 26. 9 A. No.
10 Do you see that? 10 Q. Andwhoisit to?
11 A. Yes. 11 A. Ellyn, Shelly Murphy.
12 Q. Itsays, "l think we at least need to say we 12 Q. And what's the purpose of this email?
13 arein change of control candidacy status and then link 13 A. | believeit'sto show them what the regulatory
14  toHLC"? 14 counsel isrecommending that we post and to answer
15 A. Yes. 15 Ellyn's questions to me and to let me know if she has
16 Q. Did you agree with Mr. Holt? 16 additional questions.
17 MR. SCHERN: Objection; form, foundation. 17 Q. What is meant by the statement " Shelly, will
18 THE WITNESS: | assume | did. 18  you get website taken care of"?
19 Q. (BY MS. MILLER) And then going up to the 19 A. Shelly was over -- shewould, | assume, haveto
20 12:51 p.m. email, is that your email address that 20 direct the publication on the website 'causeit's an
21  appearsbelow that? 21  accreditation issue.
22 A. Yes. 22 Q. Soyou'reasking Shelly to haveit posted on
23 Q. Do you recall writing this email? 23  thewebsite?
24 A. Not specifically, but lookslikeit. 24 A. I'mnot -- I'm not asking her. 1'm saying this
25 Q. Isthere any reason to believe that you did not 25 isthe recommendation we've given, thisiswhat we've
Page 58 Page 60
1  writethisemail? 1 gotten from our expert outside counsel, and if the
2 A. No. 2 decision's madeto post it, she'sthe onethat hasto do
3 Q. And can you summarize what this email's asking 3 it
4 or what thisemail says? 4 Q. But the outside counsel doesn't make the
5 A. Yes. I'm asking them to provide the disclosure 5 direction as to what goes on the website, right? They
6 language we should put on our website, and then I'm 6 give you advice and you can choose whether or not to
7 asking them whether they believe that once we do that, 7 accept that advice; isthat right?
8  werethen in compliance with the standard that Ellyn is 8 A. Correct.
9  worried about or do we need to say something 9 Q. Okay. Sointhissituation, you choseto
10 different. 10 accept the advice of counsel and then asked Shelly to
11 Q. And then the next email after that, February 11 put it on the website; isthat correct?
12 26, the 2:24, do you recognize this email? 12 MR. SCHERN: Objection; form, foundation.
13 A. | mean, not particularly but... 13 THE WITNESS: | -- werelied on the expert
14 Q. Do you have any reason to believe that you did 14 counsdl inthisarea. | suggested -- | then copied
15 not receive this email? 15 Shelly and Ellyn on the entire email with them to see
16 A. No. 16 how they reached that decision and l€ft it up to Shelly
17 Q. And isthislanguage that Harpool's proposing 17 and Ellyn to decide whether or not they wanted to post
18  that you use on the lllinois Institute of Art and 18 it on the website.
19  Colorado Institute of Art websites? 19 Once again, | don't make that decision. That's
20 A. Yes, lookslikethat. 20 not my decision to make. | provide counsel.
21 Q. And then above that, there's an email from you 21 Q. (BY MS. MILLER) So you provided legal advice
22 that asks, "How do we answer their question? Arewein 22 as to what they should use on the website, correct?
23  compliance," and David Harpool responds, do you see 23 A. No. | just providelegal counsel. | don't
24  that, at 2:42 p.m.? 24 tell them what to put on the website.
25 A. Yes. 25 Q. But you give them advice, just like Ron gave
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1  youadvice, and you can decide whether or not to accept 1 MR. SCHERN: Objection; form, foundation.
2 it, correct? 2 THE WITNESS: | don't believe anywhere in that
3 MR. SCHERN: Form, foundation. 3 email she asks meto confirm anything.
4 THE WITNESS: | was simply passing along what 4 Q. (BY MS. MILLER) So what is she confirming?
5  theoutside counsel had given us. 5 MR. SCHERN: Objection; form, foundation.
6 Q. (BY MS. MILLER) I'm gonna share this with you 6 THE WITNESS: | don't know what she's -- she's
7 again. 7 confirming what she's writing below there.
8 Now we're looking at page DCEH 196232 of the 8 Q. (BY MS. MILLER) Okay. So when you received
9  sameexhihit. 9  that email from David Harpool about the risk/benefit
10 Do you see that? 10 analysis, you understood there was some risk by not
11 A. Yes. 11 simply using the language proposed by HLC; is that
12 Q. Do you recognize this document? 12 right?
13 A. Not really. 13 A. I don't know that -- | don't know that.
14 Q. Isthat your email address? 14 Q. And you made a choice -- well, what was your
15 A. Yes. Yes. 15 understanding of that email then?
16 Q. Any reason to believe you didn't get this 16 A. What was my under standing of the email?
17 email? 17 Q. Yes. What wastherisk that was identified?
18 A. No. 18 A. 1 don't know if there was a specific risk
19 Q. And thisisan email from Ellyn McLaughlin; is 19 identified there. | think my understanding of the email
20 that right? 20 was, in David's assessment of the situation, the best
21 A. Yes. 21  courseof action wasto continueto -- our discussions
22 Q. Andisit accurate that she's confirming the 22  with HLC and to make the -- and to follow the
23  language to be posted on the website? 23  recommendation he made on our disclosures.
24 MR. SCHERN: Objection; form, foundation. 24 Q. Youdidn't understand that to believe that if
25 THE WITNESS: Can you scroll down. 25  you used their language, there might be some panic among
Page 62 Page 64
1 Keep scrolling. 1  thestudents?
2 | don't know that she's confirming anything. 2 A. No.
3 She's saying here'swhat | suggest putting on the 3 Q. Or that there are any risksto Title IV?
4 website. 4 If you want, | can put it back up on the
5 Q. (BY MS. MILLER) And then she asksyou, "Are 5  screen. Would that help?
6 they to inform students,” correct? 6 A. No.
7 A. Lookslikeit, yes. 7 No.
8 Q. Why is she asking you that question? 8 Q. So you saw no risksin going forward with his
9 MR. SCHERN: Objection; form, foundation. 9  proposed language?
10 THE WITNESS: | don't know the answer to 10 A. | followed hisadvice.
11 that. 11 Q. Hedid identify some risksin using that
12 Q. (BY MS. MILLER) Would you make the decision as 12 advice; isthat right?
13  towhether or not to inform the students? 13 MR. SCHERN: Objection; form, foundation.
14 A. No. 14 THE WITNESS: | don't -- there's, obvioudly,
15 Q. Who would? 15 risksin everything.
16 A. | don't know the answer to that. 16 Q. (BY MS. MILLER) But you could have just used
17 Q. Did you ever respond to her question "Are they 17  thelanguage that HLC had proposed and not risk
18  toinform students'? 18 anything; isthat right?
19 A. | don't know the answer to that. 19 MR. SCHERN: Objection; form, foundation.
20 Q. And at thetop, where it says, "So | have 20 THE WITNESS: No, | don't believe that's
21  corrected below and I'm confirming as follows," what 21  correct.
22 does that mean? 22 Q. (BY MS. MILLER) What risk would there be if
23 A. | don't know what she means. 23  you had used HLC's language?
24 Q. Issheasking you to confirm that the language 24 A. Wdll, | believe we werein the process of
25  iscorrect? 25  arguingwith HLC that the language they proposed was not
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1  what had been agreed toin thetransaction. And soif 1 A. No.
2  weagreed totheir language, then | believe we no longer 2 Q. Isthat you identified in the "Required"
3 would have a caseto stand on that we had been lied to 3 sectionuptop?
4 by HLC. 4 MR. SCHERN: Can you scroll down abit,
5 Q. Soyou couldn't then removeit, if you had 5 Cassandra.
6  worked it out with HLC? 6 What's the Bates number on that one?
7 A. Well, | guess, but at that point, we're now 7 MS. MILLER: DCEH-Studio 218713.
8 making an admission that HL C -- | believe we'd be making 8 It'sthe very last page.
9 anadmission. 9 MR. SCHERN: Got it.
10 Q. But you did decide to still use the language 10 MS. MILLER: Do you haveit?
11 "change of control," right? 11 MR. SCHERN: Yeah. I'm sorry. You can ask
12 A. 1 didn't decide-- | don't -- | didn't decide 12  your question. | apologize.
13  anything. | simply followed what the experts gave us. 13 Q. (BY MS. MILLER) Isthat your email at the
14 Q. Okay. Were you aware at that time that part of 14 top?
15  theHLC €ligibility requirements were that the 15 A. That'smy name. |'m also on the" Optional”
16 institution portrayed clearly and accurately to the 16 group too.
17 public the current status with HLC? 17 Q. Do you know what thisis?
18 A. No. 18 A. It'san email to, lookslike, the people who
19 Q. Wereyou ever aware of that? 19  wereinvolved in compiling thereport for HLC.
20 MR. SCHERN: Objection; form, foundation. 20 Q. Why are you included on this?
21 THE WITNESS: | believe that's what Ellyn was 21 MR. SCHERN: Objection; form, foundation.
22  talking about in her email. 22 THE WITNESS: | think she included me on all of
23 Q. (BY MS. MILLER) Okay. Thelanguage we were 23  those
24 just looking at, was that published anywhere else 24 Q. (BY MS. MILLER) Did you participate in the
25  besidesthe website? 25  call on February 27th?
Page 66 Page 68
1 A. | don't know. 1 A. Probably not.
2 Q. Wereyou involved in the decision as to whether 2 Q. Excuse me?
3 tousethat language anywhere other than the website? 3 A. | don't believe so.
4 A. No. 4 Q. Doyou -- | mean, do you recall one way or the
5 Q. Who wasinvolved in making that decision? 5 other, or you just don't remember?
6 A. | don't know. 6 A. | don't know. Therewere-- therewere
7 Q. Doyou recall receiving an email from Ellyn 7 multitudes of these for all the schools, but, generally
8 McLaughlin around March 1st of 2018? 8  speaking, | wasnot on them.
9 A. No. 9 Q. Would anyone report back to you after these
10 Q. Isthere any reason to believe that you 10 cals?
11  wouldn't have received an email from her -- 11 A. No, not necessarily. Generally, no.
12 A. No. 12 MR. SCHERN: I'm sorry. Excuse me, Cassandra,
13 Q. -- around that time? 13  was-- isthere-- and forgive meif I'm just missing
14 I'm gonnashare. Thiswill be, | think, 14 it. Isthere asender on there? Isthisan email?
15 Exhibit 28. Isthat right? 15 MS. MILLER: Itlookslikeit'sameeting
16 THE COURT REPORTER: | have 29. 16 invitation.
17 MS. MILLER: Sorry. What? 17 MR. SCHERN: Isit -- oh, okay. It'sonthe
18 MR. SCHERN: | think it's 29. 18 next page, the "From." I'm sorry. The preceding page
19 MS. MILLER: Oh. 29. Okay. 19  sayswhoit wasfrom. | wasjust concerned.
20 And thisis-- well, it starts at DCEH-Studio 20 Thank you.
21 218706, but | want to point you to 218713. 21 MS. MILLER: No problem.
22 (Exhibit 29 was marked for 22 Q. (BY MS. MILLER) Okay. Then inthat same
23  identification.) 23 exhibit but page DCEH-Studio 218711, do you see that?
24 Q. (BY MS. MILLER) Do you recognize this 24 A. Yes.
25  document? 25 Q. Isthat your email address that appearsin
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1 the-- 1 MR. SCHERN: Wait. Hold on. Hold on. That's
2 A. Yes. 2 on the -- what number?
3 Q. Okay. Andthisisfrom Ellyn McLaughlin; is 3 Okay. Thank you.
4 that right? 4 Q. (BY MS. MILLER) She's asking you what
5 A. Yes. 5 direction should be taken with the disclosures; is that
6 Q. Do you recognize this document or email? 6 right?
7 A. No. 7 A. Yes.
8 Q. Do you have any reason to believe you did not 8 Q. Why is she asking you?
9  receivethisemail? 9 MR. SCHERN: Objection; form, foundation.
10 A. No. 10 THE WITNESS: Because | was the point of
11 Q. I'm gonna share this again with you. 11 contact with the outside counsel on thisissue.
12 Now we're looking at, same exhibit, DCEH-Studio 12 Q. (BY MS. MILLER) And you directed others at
13 218709. 13  DCEH to change the statement in all publications,
14 Do you see that? 14 including the website; is that correct?
15 A. Yes. 15 MR. SCHERN: Form, foundation.
16 Q. Doyou recall receiving an email from Ellyn 16 THE WITNESS: | don't know that | directed that
17 McLaughlin on March 1st? 17 at al. I'msure | asked outside counsel on what we
18 A. No. 18 should do, and we followed their recommendation.
19 Q. Do you recognize this email? 19 Q. (BY MS. MILLER) And did outside counsel answer
20 A. No. 20  that question to the others at DCEH, or did you?
21 Q. Isthere any reason to believe that you did not 21 A. | don't know the answer tothat. Ellyn could
22 receive this email? 22 have been on the call with them when that was
23 A. No. 23 discussed.
24 Q. And if you could just read through the email. 24 Q. Okay. | want to show you, same exhibit, Bates
25 MR. SCHERN: Which one, on 09 and then moving 25  stamp DCEH-Studio 2187009.
Page 70 Page 72
1 onto 10? 1 Do you see that?
2 MS. MILLER: Correct. 2 A. Yes.
3 THE WITNESS: Okay. 3 Q. Andthisisan email from Ellyn McLaughlin,
4 Q. (BY MS. MILLER) Do you remember receiving this 4 right?
5 email? 5 A. Yes.
6 A. No. 6 Q. Andisthat your email address?
7 Q. Didyou a some point tell Ellyn that -- well, 7 A. Yes.
8 let me go back. 8 Q. Andinit, she says, "Once we hear from Shelly
9 Who is Benjamin Valdez? 9  about who is changing the website, Chris R has said the
10 A. Don't know. 10  statement should be changed everywhere."
11 Q. Isthat somebody you would deal with? 11 Isthat accurate?
12 A. No. 12 A. Well, that'swhat the email says.
13 Q. Okay. Isthat somebody that Ellyn would deal 13 Q. Do you have any reason to believe that you
14 with? 14 didn't tell Ellyn that it should be changed
15 MR. SCHERN: Objection; form, foundation. 15 everywhere?
16 THE WITNESS: | don't know who heis. 16 A. I'm surel talked to outside counsel and that
17 Q. (BY MS. MILLER) Okay. Do you remember 17  wastherecommendation, and I'm surethat'swhat | told
18 emailing Ellyn, saying that this Benjamin person would 18 Ellyn.
19 be handling the website change? 19 Q. Do you have any recollection of responding to
20 A. No. 20 Ellyn that her statement was wrong?
21 Q. And at theend, it says, "Chris R, the 21 MR. SCHERN: Objection; form, foundation.
22 accreditation statement is to change everywhere, it 22 THE WITNESS: What statement?
23  appears,” right? 23 Q. (BY MS. MILLER) That "Chris R has said the
24 Do you see that? 24 statement should be changed everywhere'?
25 A. | do. 25 A. | have norecollection.
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1 Q. Okay. Soyou could havetold her that it 1 complaint is against you?
2 should be changed everywhere, you just don't remember; 2 A. That you allege that the students were harmed
3  isthatright? 3 by their enrollment at the art institute.
4 A. | --1 don't have any recollection. 4 Q. How were they harmed?
5 Q. Okay. How long did that disclosure remain on 5 A. That'sunclear to me from the complaint.
6  thewebsite? 6 Q. Okay. Isitrelated to the lack of
7 A. | havenoidea. 7  eccreditation?
8 Q. Were there any discussions about changing the 8 MR. SCHERN: Objection; form, foundation.
9  website after the end of February or beginning of 9 THE WITNESS: There's -- that's unclear to
10 March? 10 me.
11 A. Not that | know of. 11 Q. (BY MS. MILLER) Okay. Do you recdl ever
12 Q. Didyou -- did you ask or -- sorry. 12 being involved in any discussions regarding restitution
13 Did you have any discussions with outside 13  tostudentsof thelllinois Institute of Art?
14  counsel about the need to changeit at any point? 14 A. No.
15 A. Not that I'm awar e of. 15 Q. Didyou -- do you believe that the students of
16 Q. I'm gonna share on the screen. Thiswill be 16  thelllinois campuses are entitled to some type of
17 Number 30. 17  restitution?
18 MS. MILLER: And just for therecord, it's 18 MR. SCHERN: Objection; form, foundation.
19  docket number 106 in this litigation, 19-cv-00809. 19 THE WITNESS: | have no idea.
20 (Exhibit 30 was marked for 20 Q. (BY MS. MILLER) Do you believe that the
21  identification.) 21  studentswere harmed by the lack of accreditation?
22 Q. (BY MS. MILLER) Do you recognize this 22 MR. SCHERN: Objection; form, foundation.
23  document? 23 THE WITNESS: Asan individual, you have to go
24 A. Yes. 24 student by student to make that determination.
25 Q. What isthis document? 25 Q. (BY MS. MILLER) Do you think students that
Page 74 Page 76
1 A. Third Amended Class Action Complaint. 1 graduate without degrees were harmed -- or graduated
2 Q. When was thefirst time you saw this 2 without accredited degrees were harmed?
3 document? 3 MR. SCHERN: Objection; form, foundation.
4 A. Last fall sometime. 4 THE WITNESS: That totally depends on the
5 Q. And areyou -- have you reviewed this 5  student and their degree and what the employer wants or
6 document? 6 cares about.
7 A. Not in great detail, no. 7 Q. (BY MS. MILLER) So why was DCEH so concerned
8 Q. What isyour understanding of what the 8 about maintaining their accreditation?
9  dlegations are in the complaint? 9 MR. SCHERN: Objection; form, foundation.
10 A. There'svariousallegationsin the complaint. 10 THE WITNESS: Because we believed and were
11 Q. Do you have any understanding of what they 11 under the impression and were told by HLC that the
12 are? 12  schools would be accredited when we purchased them.
13 A. Not off thetop of my head. 13 Q. (BY MS. MILLER) Isitimportant to have
14 Q. Would you like to review the document? 14 accredited schools?
15 A. If you want meto. 15 MR. SCHERN: Objection; form, foundation.
16 Q. Let meknow if I'm going too fast. 16 THE WITNESS: Yes, it'simportant because you
17 MR. SCHERN: Areyou just gonnaread this 17 have to have accreditation to have Title IV.
18 80-page complaint? |sthat what we're doing? 18 Q. (BY MS. MILLER) Towhat? Sorry. You cut out.
19 MS. MILLER: Wéll, if he has no understanding 19 A. TohaveTitlelV.
20 of what it is, I'd like him to look at it. 20 Q. That'sthe only reason it's important?
21 THE WITNESS: | have an understanding of what 21 A. Wéll, it'snot the only reason, but it's one of
22 itis. | mean, what -- 22 the major reasons.
23 Q. (BY MS. MILLER) What isyour basic 23 Q. Why isit important to have Title IV?
24 understanding -- | mean, | don't need every alegation. 24 A. Because most students cannot pay for their
25 What's your basic understanding of what the 25 education out of pocket and so they need assistance.
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1 Q. So the only reason you wanted the schools to be 1 MR. SCHERN: Objection; form, foundation, cals
2 accredited was so that the schools could get paid? 2  for narrative.
3 MR. SCHERN: Objection; form, foundation, 3 THE WITNESS: | would simply say that if we got
4 misstates testimony. 4 something from just like the Better Business Bureau or
5 THE WITNESS: So the schools could get paid? 5  the Consumer Protection Bureau or an Attorney General,
6 Q. (BY MS. MILLER) WEéll, so that the tuition 6  saying, "Hey, this student hasthisissue," | would be
7 could get paid. Isthat correct? 7 or someone from my office would be involved in drafting
8 MR. SCHERN: Form, foundation. 8 that response.
9 THE WITNESS: No, it's not the only reason, but 9 If you're talking about something about on the
10  justlike every other school in America, it'simportant 10  settlement judgment or something on a higher level, that
11  that students have access to varying sources of funding 11  would be outside counsel.
12  topay their education, and without accreditation, 12 Q. (BY MS. MILLER) Have you responded to any AG
13  they're not able to access Federal funding. 13 investigationsin your role as genera counsel for
14 Q. (BY MS. MILLER) Soyou don't think it's 14 DCEH?
15 important, in terms of the students, that the school be 15 A. What areyou defining as an investigation?
16 accredited, other than for Title IV? 16 Q. Aninquiry or astatement of complaint.
17 MR. SCHERN: Objection; form, foundation. 17 A. Theonly thing -- actually, | don't even know
18 THE WITNESS: No, | believeit can be 18 if wehad any. If there were something, you know, about
19 important. It depends on what degree the student is 19 a specific student and their issue, | would have been --
20 pursuing, frankly. 20 most likely have reviewed our response, but | don't
21 If you were getting a culinary degree, I'm not 21 recall that specifically, and | wasnot involved in
22 sure that the restaurant that hires you isreally that 22 anything higher than that.
23  concerned of whether your school was accredited by HLC, 23 Q. Do you know if Brent was ever investigated by
24 accredited by some national organization, or not 24 theAttorney Generals-- by an Attorney General?
25  accredited at all. 25 MR. SCHERN: Objection; form, foundation.
Page 78 Page 80
1 Q. (BY MS. MILLER) And do you think that's 1 THE WITNESS: Not to my knowledge, no.
2 something a student would want to know? 2 Q. (BY MS. MILLER) I'vejust put on the screen a
3 MR. SCHERN: Objection; form, foundation. 3 new document, which is Bates stamped DCEH-Studio 002671.
4 THE WITNESS: | think it's avery complicated 4 | believe thisis Exhibit 31.
5 issue, and | think alot of times students don't even 5 (Exhibit 31 was marked for
6 understand the issue we're talking about right now. 6 identification.)
7 Q. (BY MS. MILLER) If you were a student, would 7 Q. (BY MS. MILLER) Do you see that?
8  youwant to know? 8 A. Yes.
9 MR. SCHERN: Objection; form, foundation. 9 Q. Do you recognize this document?
10 THE WITNESS: It depends on what degree | was 10 A. No.
11 attaining and what | needed the degree for. 11 Q. Isthat your email address at the top?
12 Q. (BY MS. MILLER) Okay. | think -- did you say 12 A. That'smy DCEH email, yeah.
13 as part of your role as general counsel, who would -- 13 Q. Isthere any reason to believe that you did not
14  would you beinvolved in Attorney General 14 receive this email on January 5th, 2019?
15 investigations, or did you say that was outside 15 A. It'spossible. It was-- that was shortly
16 counsel? 16 beforel left. Therewasalot going on.
17 A. | mean, it would depend on -- depends on what 17 Q. Okay. Soyou have no specific reason to
18  you'retalking about. 18 believe that you did not receive this email; is that
19 Areyou talking about a letter that came from 19  correct?
20 an Attorney General about a certain student or student 20 MR. SCHERN: Objection; form, foundation.
21 issue, or areyou talking about an actual investigation 21 THE WITNESS: Well, I'm not a hundred percent
22 by an Attorney General? 22  surethat | received this email.
23 Q. Well, why don't you describe to me under what 23 Q. (BY MS. MILLER) How would you determineif you
24 circumstances you would be involved with an Attorney 24 received this email or not?
25  Genera investigation? 25 A. | would haveto look and seeif it camein to
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1 my L opes. 1 A. | havenoidea.
2 Q. And you would still have this email from 2 Q. Areyou aware of any, you know, threat that
3 January 5th, 20197 3 they would extend it longer because of the HLC
4 A. | would guess, yes. 4 disclosure issue?
5 Q. Okay. Canyou please read through the email. 5 A. No.
6 A. Okay. 6 Q. Okay. Areyou aware of what the proposal is
7 Q. It saysin this second paragraph -- it 7  that'scited in the email?
8 references a proposal that was shared with the AG 8 A. No.
9  administrator which resulted in them basically, and I'm 9 Q. Why were you included on this email?
10 quoting, "backing down from their threat of conducting 10 A. 1 don't know.
11 an investigation of Brent and DCEH and only requiring a 11 Q. Do you know why Stacy Sweeney is proposing
12 six-month monitoring with the AG administrator versus an 12 restitution to the students?
13  additiona two years." 13 A. | donaot.
14 Do you see that? 14 Q. Do you agree with her position that students
15 A. Yes. 15  areentitled to restitution?
16 Q. What is she referencing? 16 A. Onceagain, | believethat hasto be deter mined
17 A. | havenoidea. 17 on a case-by-case basis.
18 Q. Was-- do you know if a proposal was made to 18 Q. So you were not involved at al in the proposal
19  theAttorney Genera administrator? 19  of arestitution to students?
20 A. | havenoidea. 20 A. No.
21 Q. And you have no recollection of the Attorney 21 Q. Okay. I'm gonna show you a different document.
22 General investigating Brent or DCEH? 22 I'm gonnamark thisas-- arewe at Exhibit 32?
23 A. No. My only recollection is, isunder the 23 THE COURT REPORTER: (Nodded head.)
24  termsof the settlement agreement, it was supposed to be 24 MS. MILLER: Okay. So thiswill be Exhibit 32,
25  ending, but they could extend it another -- for another 25  andit's Bates stamp number DCEH-Studio 002672.
Page 82 Page 84
1 timeperiod if they felt like progress was not being 1 (Exhibit 32 was marked for
2 made. That'smy only recollection of the whole deal. 2 identification.)
3 Q. Okay. 3 Q. (BY MS. MILLER) I'll makeit smaller so you
4 MS. MILLER: You know, why don't we -- can we 4 can see more of it.
5  takeabreak right now and just come back in like 15 5 Do you recognize this document at all?
6 minutes? 6 A. Not particularly, no.
7 MR. SCHERN: Yeah. Youwant to takea 7 Q. Haveyou ever seen it before?
8 15-minute break? 8 A. | don't know.
9 MS. MILLER: Yeah. So maybe come back at 9 Q. Do you remember being involved at al in the
10 like -- well, it's 1:20 my time. 10 drafting of this document?
11 MR. SCHERN: Okay. Yeah. Solet'scome back 11 A. 1 don't, no.
12 at, what, 15 minutes? 12 Q. If DCEH is proposing some type of settlement
13 MS. MILLER: Okay. 13  andrestitution to students, who would be involved in
14 (A break was taken from 11:05 a.m. until 14  that decision?
15 11:22 am.) 15 A. | don't know.
16 Q. (BY MS. MILLER) So | think we left off, | was 16 Q. Isthat something that an attorney would
17 asking you about this document, this email. 17 review?
18 So you said you were -- you remembered that the 18 A. | don't know the answer tothat. | don't
19  Attorney General administrator was considering extending 19 know -- | don't even know wher e thiscomesfrom. | have
20  themonitoring. Isthat correct? 20 noidea.
21 A. No. What | said wasunder theterms of the 21 Q. I'mjust speaking generaly.
22 original agreement, that was a possibility. 22 Would you be involved in any transaction that
23 Q. Okay. Andwasthere any -- werethe HLC 23 would require -- that would involve payments from DCEH
24 disclosureissues, did they have any impact on the AG 24  tostudents?
25  settlement? 25 A. What type of paymentsareyou talking about?
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1 Q. Soyou said earlier that you sometimes deal 1  your complaint --
2 with students that complain about something going on at 2 MS. MILLER: Well --
3 aschool. 3 MR. SCHERN: -- this restitution nonsense.
4 If DCEH wereto enter into like arelease or a 4 MS. MILLER: Right now we're looking at
5 settlement agreement with a student or students, was 5 personal jurisdiction. If these are the documents that
6  that something that you would be involved in? 6  support personal jurisdiction, then they're relevant.
7 A. Wehad another lawyer for a while who did some 7 MR. SCHERN: Not to the alegationsin your
8 of that. | mean, | guess. | don't remember doing a lot 8 complaint.
9  of those. 9 MS. MILLER: They are because these are
10 Q. Who was the other lawyer? 10 payments that are being made because of the claimin the
11 A. | can't remember her name. 11 litigation.
12 Q. Do you know where she was located? 12 MR. SCHERN: Okay. Well, make a connection or
13 A. California. 13 I'mjust gonnatell him to not answer and you can take
14 Q. And did shedo thisfor al DCEH schools across 14 it up with the judge.
15  thecountry? 15 Are you about done with this?
16 A. Shemainly handled originally Argosy, but then 16 MS. MILLER: Fed free. Whatever you fed is
17 asthelegal department was shrunk, she expanded out to 17 in your best interests.
18 other -- tothe other systems. 18 MR. SCHERN: Okay. Let'sgo.
19 Q. Okay. If you wanted to find out her name, how 19 Q. (BY MS. MILLER) Solooking at page DCEH-Studio
20  would you go about doing that? 20 002674, inthe middle, it's bolded where it's estimating
21 A. 1'd haveto probably go back and look through 21  theamount of payments that would be required or a
22 my emails. But shewasn't involved -- she would not 22 method of calculating damages to studentsin lllinois.
23  havebeen involved with this. Shewas gone by then. 23 Do you see that?
24 Q. Okay. So at thistime, do you know who would 24 A. | seethe paragraph.
25  havebeeninvolved? 25 Q. And thelast sentence, it says, you know, the
Page 86 Page 88
1 A. I don't -- no. 1  combined total would be 3.07 million.
2 Q. Okay. Would Ron Holt or Harpool be involved in 2 Do you see that?
3  this? 3 A. | do.
4 A. They very well might have. 4 Q. That's-- it'safairly large amount of money.
5 Q. Okay. And just going down -- 5 Isthat something that an attorney would have
6 MR. SCHERN: Hey, so, Cassandra, I'm gonna 6  toreview beforeit's proposed to students?
7 object and I'm gonnatry to get you back on track here. 7 MR. SCHERN: Objection; form, foundation.
8 You'revery far -- I've been real patient. You're far 8 THE WITNESS: | don't even know what thisis.
9  dfield of what this deposition is about. It's about 9  Like, | don't even know if this was proposed to any
10  jurisdiction, and you're talking about matters now that 10  students.
11 aren't even aleged in your complaint. 11 Q. (BY MS. MILLER) Butif it were, isthat
12 So let's get back on to jurisdictional matters 12  something an attorney would review?
13 or I'mjust gonnainstruct the witness not to answer and 13 MR. SCHERN: Objection; form, foundation.
14  you cantakeit up with the Court 'cause you're outside 14 THE WITNESS: I'm sure an attorney would review
15  theCourt'sorder. 15 that before this was sent out to anybody, yes.
16 MS. MILLER: We're asking about the damages 16 Q. (BY MS. MILLER) But you don't recall being
17 being paid or proposed to being paid to Illinois 17 involved in this?
18 students. 18 A. | don't even know what thisdocument is.
19 MR. SCHERN: | need you to explain what that 19 Q. Okay. If apayment thislarge was being
20 has to do jurisdiction, personal jurisdiction of 20 proposed, is that something Brent would be involved
21  Mr. Richardson. 21 in?
22 MS. MILLER: Becauseif you'reinvolvedin a 22 MR. SCHERN: Objection; form, foundation.
23  proposal to pay studentsin lllinois, it's a contact 23 THE WITNESS: | don't know.
24 with Illinois students. 24 Q. (BY MS. MILLER) Okay. You said previously
25 MR. SCHERN: You don't alege any of thisin 25  that you had calls with outside counsel regarding what
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1 disclosures to use on the website regarding 1 MR. SCHERN: Objection; form, foundation.
2 accreditation. |sthat correct? 2 THE WITNESS: | have noidea. | mean, | guess
3 A. Yes. 3 if they wereinterested in accreditation, they'd be
4 Q. Was anybody €else on those calls from DCEH or 4 seeingitif they arethat interested in it.
5 anywhere else? 5 Q. (BY MS. MILLER) And what's the purpose of the
6 A. | don't recall. 6 Illinois Institute of Art website?
7 Q. Okay. Normaly, would there be somebody else 7 MR. SCHERN: Objection; form, foundation.
8 on thecall? 8 THE WITNESS: | think it was to provide general
9 MR. SCHERN: Objection; form, foundation. 9 information about the school and those interested in
10 THE WITNESS: Not necessarily. 10 attending.
11 Q. (BY MS. MILLER) And with respect to the 11 Q. (BY MS. MILLER) Isthere course information
12 disclosures, who at DCEH gave input? 12 listed on the website?
13 MR. SCHERN: Objection; form, foundation, asked 13 A. | honestly don't know the answer to that. |
14 and answered. 14 would guess, but | have no idea.
15 THE WITNESS: | believe the group was myself, 15 Q. Okay. But it's set up for students to access
16 Shelly Murphy, Ellyn McLaughlin, the two campus 16 information about the school ?
17 presidents, the onein Illinois and the one in Colorado, 17 MR. SCHERN: Objection; form, foundation.
18 and there might have been some other people. 18 THE WITNESS: | don't really know what was on
19 Q. (BY MS. MILLER) And, previously, we looked at 19  thewebsite.
20 an email from, | think it was Ron, that said that there 20 Q. (BY MS. MILLER) Was Shelly -- in that email we
21 could be some risks with disclosing that the school was 21 looked at earlier, Shelly Murphy asked you about whether
22 not accredited and students panicking. 22  thedisclosure should be on -- the disclosure for the
23 Do you remember that? 23  website should also be posted in other publications,
24 A. Yes. 24 like the catalog and so forth.
25 Q. What did you understand that to mean? 25 Did you ask outside counsel about whether the
Page 90 Page 92
1 MR. SCHERN: Objection; form, foundation, asked 1 disclosure on the website should be disseminated in
2 and answered. 2 other places?
3 THE WITNESS: | don't know that | interpreted 3 MR. SCHERN: Objection; form, foundation.
4 that to mean anything. 4 THE WITNESS: | would guessthat | did, yes.
5 Q. (BY MS. MILLER) Asyou sit here today, what do 5 Q. (BY MS. MILLER) Do you remember what they told
6  youthink it means? 6  you?
7 MR. SCHERN: Objection; form, foundation. 7 A. | would guessit wasyes, sincewe did it.
8 THE WITNESS: | think what | said beforeis 8 Q. And would that be -- if you wanted to confirm
9  there'srisksin everything. 9  that, would you be able to access that from your email?
10 Q. (BY MS. MILLER) Why would students panic? 10 | mean, was that an email communication?
11 MR. SCHERN: Objection; form, foundation. 11 A. 1 don't know if it was email or if it wasa
12 THE WITNESS: | don't know that they would or 12 call.
13 wouldn'. 13 Q. Inyour last deposition, you indicated that the
14 Q. (BY MS. MILLER) Didyou at any time talk to 14 Receiver had directed you to assert the attorney-client
15 Brent about what disclosures should be made on the 15 privilegein thismatter. Isthat correct?
16  website? 16 A. Yes.
17 A. Not to my recollection. 17 Q. Haveyou had any recent conversations with the
18 Q. Do you know if Brent had any input on the 18 Receiver since your last deposition?
19  disclosuresfor the website? 19 A. No.
20 MR. SCHERN: Objection; form, foundation. 20 Q. Haveyou received any new communication or
21 THE WITNESS: | don't believe so. 21  direction from the Receiver --
22 Q. (BY MS. MILLER) Andisit your understanding 22 A. No.
23  that disclosures made on the website would be seen by 23 Q. -- regarding whether to assert the
24  sudentsattending Illinois Institute of Art or 24 attorney-client privilege?
25 Ilinois-Schaumburg? 25 A. No.
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1 Q. Can you describe for me the conversations that 1 A. | believethe purpose of the meeting wasto try
2 you had with Holt and Harpool regarding the website 2  toget aresolution to benefit the students.
3 disclosure. 3 Q. And then at the bottom, it says, the second to
4 MR. SCHERN: No, hewon't. The attorney-client 4 last bullet point that's highlighted, "Thereisa
5 privilege applies. Instruct him not to answer. 5 negative impact on the students who are pursuing a
6 Q. (BY MS. MILLER) Okay. Werethere 6 degree with a significant portion of the program
7 conversations with Harpool and Holt about the 7 completed during the time that the institution was
8 disclosure, other than the ones we've reviewed today? 8 accredited.”
9 A. There might have been other callsduring the 9 Do you see that?
10  five-month period this happened, but | don't know off 10 A. Yeah.
11  thetop of my head. 11 Q. Do you agree with that statement?
12 Q. How many conversations would you say, just a 12 A. | believethat what HL C did waswrong, yes.
13 rough estimate? 13 Q. But do you agree with the statement that there
14 MR. SCHERN: Objection; form and foundation. 14 is anegative impact on the students?
15 THE WITNESS: 10. 15 MR. SCHERN: Objection; form, foundation.
16 Q. (BY MS. MILLER) And were these conversations 16 THE WITNESS: Wdll, | think what it saysis
17  just between you and the outside attorneys or others 17 HLC's decision does not provide a transition for
18  wereoncalsaswell? 18  studentswho are aready enrolled and there was a
19 A. Wdll, | don't really know. Therewere some 19  negativeimpact. Yes, | believe that.
20  whereit wasjust me, there were some wheretherewere 20 Q. (BY MS. MILLER) So thelack of accreditation
21  other peopleat DCEH on thecall. 21  had anegative impact on the students?
22 Q. Okay. Sorry. I'mjust trying to find a 22 MR. SCHERN: Objection; form, foundation.
23  document. 23 THE WITNESS: No. What I'm sayingisHLC's
24 I'm sharing with you document Bates stamped 24 decision to remove the accreditation in the middle of
25  DCEH-Studio 126181, which will be Exhibit 33. 25  their program had an effect on students.
Page 94 Page 96
1 (Exhibit 33 was marked for 1 Q. (BY MS. MILLER) Okay. A positiveor a
2 identification.) 2 negative effect?
3 Q. (BY MS. MILLER) Do you seethis? 3 A. Wéll, once again, | think you haveto go
4 A. Yes. 4 student by student to make that determination, but |
5 Q. Do you recognize this document? 5  would think that what HL C did was wrong.
6 A. No. 6 Q. Andin the second -- or the last bullet point,
7 Q. Soyouweren't involved at al in the drafting 7 it says, "DCEH will assume responsibility for the lack
8 of this document? 8 of notification to students, which was at the advice of
9 MR. SCHERN: Objection; form, foundation. 9 our attorneys and which was based on the response
10 THE WITNESS: Not to my recollection. 10 required from HL C based on the February 23rd and
11 Q. (BY MS. MILLER) Do you know what it's 11 May 21st inquiry and received on May 30th."
12 referring to, "Talking Points for HLC Hearing, October 12 Do you see that?
13 1st,2018"? 13 A. Yep.
14 A. | believetherewas a hearing where Brent, 14 Q. What responsibility was DCEH taking on?
15 Shelly went out and met with HL C regarding the 15 MR. SCHERN: Objection; form, foundation.
16 schoals. 16 THE WITNESS: | don't know.
17 Q. In Chicago? 17 Q. (BY MS. MILLER) Wereyou involved at al with
18 A. | believethat's so, although it might have 18 preparing Shelly and Brent for the HLC meeting?
19  gotten canceled and been done over the phone. | don't 19 A. No.
20 recall. 20 Q. Who would be?
21 Q. And that was around October 1st, 20187 21 A. Ron Holt and David Harpool.
22 A. | don't know when the actual meeting was. | 22 Q. And did -- were they also -- the outside
23  don't know. 23  counsdl, were they also supposed to be at this
24 Q. Do you know what the purpose of the meeting 24 meeting?
25  was? 25 A. I don't know if they went or not. | would
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1 guess one of them was going to go or was going to at 1 A. Not that I'm aware of.
2 least join via phone, but | don't know. 2 Q. Haveyou ever owned any property in Illinois?
3 Q. Okay. 3 A. No.
4 I'm showing you what's been Bates stamped 4 Q. Do you currently own any property in
5  DCEH-Studio 159182, which will be Exhibit 34. 5  lllinois?
6 (Exhibit 34 was marked for 6 A. No.
7 identification.) 7 Q. Do you maintain any assetsin Illinois?
8 Q. (BY MS. MILLER) Do you recognize this 8 A. No.
9  document? 9 Q. Do you have any bank accountsin Illinois?
10 A. No. 10 A. No.
11 Q. Do you know what this document is related to? 11 Q. Haveyou ever had abank account in Illinois?
12 A. No. 12 A. Maybewhen | waslittle, when we lived there.
13 Q. Wereyou involved at al in preparing or 13 Q. Didyou have any ownership interest in the
14 providing information for this document? 14 Illinois Institute of Art?
15 A. | don't believe so. 15 A. No.
16 Q. There's acouple comments on the side. 16 Q. Did any company or foundation you were involved
17 Can you tell from the abbreviation there who 17  with own property or maintain assetsin lllinois?
18  those comments were made by? 18 A. No.
19 A. No. 19 Q. Haveyou ever done any other business with a
20 Q. One of the comments down here says, "It isthis 20  school or any other thing with a-- for abusinessin
21  portion taken right from the attorney letter of 21 lllincis?
22 May 21st?" 22 MR. SCHERN: Objection; form, foundation.
23 Do you see that? 23 THE WITNESS: Have | ever done business with
24 A. Yes. 24 another school in Illinois?
25 Q. Wereyou involved in the attorney letter of 25 Q. (BY MS. MILLER) School, or have any other
Page 98 Page 100
1 May 21st? 1 affiliation with an lllinois company?
2 MR. SCHERN: Form, foundation. 2 A. No.
3 THE WITNESS: | believe that would have come 3 Q. Areyouinvolved at al with WAZU?
4 from Ron or David Harpool, not from me. 4 A. I'm an owner.
5 Q. (BY MS. MILLER) Wasthe lllinois Institute of 5 Q. DoesWAZU have any businessin Illinois?
6 Art or DCEH, did they ever enter into contracts with, 6 A. No.
7 like, Illinois vendors? 7 Q. I'm gonnashow you a document.
8 A. | havenoidea. 8 I'm gonnamark -- thisis -- for the record,
9 Q. You previously said that you would review 9 it'sDefendant Brent Richardson's and Defendant Chris
10 contracts with vendors and providers. Isthat 10 Richardson's Mation to Dismiss for Lack of Personal
11 correct? 11 Jurisdiction, docket number 122.
12 A. Yeah. 12 We'll mark this as -- isthis 35?
13 Q. Do you recal reviewing any for any Illinois 13 THE COURT REPORTER: (Nodded head.)
14  companies? 14 (Exhibit 35 was marked for
15 A. No. 15 identification.)
16 Q. Doyou recall providing legal advice asto 16 Q. (BY MS. MILLER) And going down to Exhibit B,
17 contracts entered into in Illinois? 17 do you see that?
18 A. | donot believe so, no. 18 A. Yes.
19 Q. Didyou ever personally guarantee any 19 Q. Actually, you know what, I'm gonna go up to
20 contracts? 20 page 5.
21 A. No. 21 I'll make it smaller so you can see more.
22 Q. Some of the DCEH schools had residency 22 In the middle here that I've highlighted, it
23  requirements. 23  says, "Furthermore, at no time relevant to the
24 Did Illinois Institute of Art have acertain 24 Plaintiffs allegations did the Richardsons do personal
25  percentage of students that had to be from Illinois? 25  businessin lllinois."
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1 Isthat accurate? 1 Q. Okay. And I'm gonnamark this as Exhibit
2 A. Yes. 2 Number 37. It's Bates stamped BR-Receiver 034009.
3 Q. And what'sthe time period that thisis 3 (Exhibit 37 was marked for
4 intended to cover? 4 identification.)
5 A. I'venever donebusinessin lllinois. 5 Q. (BY MS. MILLER) Do you recognize this
6 Q. Ever? 6 document?
7 A. | moved when | was 12, and |'ve never done 7 A. | mean -- yes.
8 business since then. 8 Q. What isthis document?
9 Q. Okay. 9 A. An email from Ron Halt.
10 A. Might have had alemonade stand back in the 10 Q. Andit'sto your email address at DCEDH; is
11 day. 11  thatright?
12 Q. And what isthe personal business? What do you 12 A. Yes.
13  mean by that? It'sinyour affidavit aswell. 13 Q. Do you recall receiving this email?
14 A. | --1 don't know. |I'vedone no business, 14 A. | mean, not particularly.
15 personal, professional. 15 Q. Do you have any reason to believe you did not
16 Q. Okay. Sorry. Bear with me for a second. 16 receive this email ?
17 MS. MILLER: I just -- can wetakelikea 17 A. No.
18 10-minute break? | just have to get -- | have one or 18 Q. Inthe second sentence -- well, I'll just -- it
19  two more documents, but | have to find them on my 19  says, "Hi, Chris. Attached for your review and
20 desktop. 20 consideration is the proposed notice to be given to
21 MR. SCHERN: Yeah. Let'sgo off the record. 21  students concerning DCEH's plan to pursue an appeal of
22 (A break was taken from 11:55 a.m. until 22  theactionsthat HLC hastaken.
23  12:13p.m.) 23 "This notice, as you know, follows the response
24 Q. (BY MS. MILLER) Okay. I'm gonnashare this. 24  that we have drafted to the memo from the consent
25 I'm gonna mark this as Exhibit 36. 25  judgment settlement administrator, who, among other
Page 102 Page 104
1 (Exhibit 36 was marked for 1  things, hascalled out DCEH on the fact that we have
2 identification.) 2 told students of the HLC schools that the schools remain
3 Q. (BY MS. MILLER) And thisisExhibit 1, 3 accredited, but HLC, on its website, saysthey do not."
4 November 23rd, 2018, date transmitted, from Brent 4 Do you see that?
5 Richardson. Subject, Letter to Secretary DeVos. 5 A. Yes.
6 And on page 35, it says -- which is marked 6 Q. Wereyou -- so was amemo prepared for the
7 HLC-DCEH 014412 -- 7 consent judgment administrator?
8 A. Uh-huh. 8 A. | believe therewas something sent to him in
9 Q. --I'll highlight it -- "On December 1st, 2017, 9 May.
10  former executive vice president for legal and 10 Q. And there was concern by the settlement
11 governmental affairs, Karen Peterson Solinski, attended 11 administrator about the lack of accreditation
12 aFederal Student Aid conference. There, shemet in 12 disclosure; is that correct?
13 person with external legal counsel for EDMC Devitt 13 A. 1 don't know that therewas concern. There
14 Kramer; DCEH general counsel, Chris Richardson, the 14 were, | think, threeissuesthat he wanted more
15 brother of Brent Richardson, then CEO of DCEH." 15 information about. That was one of them.
16 Do you see that? 16 Q. And were you involved in the drafting of the
17 A. Yeah. 17 memo?
18 Q. Sodidyou, in fact, meet with Karen Solinski 18 A. Yes.
19  onDecember 1st -- 19 Q. What was your involvement?
20 A. No. 20 A. | drafted part of the memo.
21 Q. --in person? 21 Q. What part?
22 A. No. 22 A. Wherewe-- | laid out the chronological order
23 Q. Okay. 23  of eventsof what happened with HLC.
24 A. | don't -- maybe Devitt or Ron were at that 24 Q. And later in that -- in this email, it says
25  event with her, but | was on the phone. 25  that -- it proposes setting up a meeting with HLC
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1 executive committee in Chicago to get them to stand 1 A. It'syour provisional approval of the change of
2 down. 2 control. Allowsyou to continueto participatein the
3 Do you see that? 3 Federal Student Aid programswhile the department
4 A. Yes. 4 reviewsyour paperwork and eventually givesyou a PPA,
5 Q. Sowasthere aplan to meet with the HLC 5 or a Program Participation Agreement.
6 executives in Chicago? 6 Q. Andisthis something that DCEH isrequired to
7 A. | think there--1 don't know. Therewas, | 7 execute and sign?
8  think, consistent appeals by usto HL C to have a meeting 8 A. Yes, if you want to participatein the
9  tosit down and resolvethisstartingin January. 9  Financial Aid program.
10 Q. And they would not meet with you in person? 10 Q. And who at DCEH generally would sign a document
11 A. They did not -- well, they didn't really tell 11  likethis?
12 us anything for about two months. They seemed not to be 12 A. 1 don't know the answer tothat. | would think
13  willing towant to meet on it, no. 13  Brent signed that, but it could have been the actual
14 Q. Okay. And so you never did end up meeting with 14 president of the school. | just don't know.
15  themin Chicago? 15 Q. Okay. I'm gonnago down to -- thisis page 8
16 A. Not to my recollection. | did not. 16 of 8.
17 Q. And then attached to this email, the memo that 17 And | know it's been redacted, but thereisa
18 he references, I'm gonna pull it up. 18  signatureline for Brent Richardson and then a date next
19 Thisisthe attachment to Ron Holt's email that 19 toit, 2/15/18.
20 we just looked at. It's dated June 1st, 2018. 20 Doesthislook -- from what you can tell, does
21 A. Uh-huh. 21  thislook similar to how Brent Richardson would sign a
22 Q. Do you recognize this document? 22 document?
23 A. | mean, yeah, |'ve seen it, yes. 23 MR. SCHERN: Objection; form, foundation.
24 Q. When was thefirst time you saw it? 24 THE WITNESS: | have no idea.
25 A. | guesssometimein May. 25 Q. (BY MS. MILLER) Okay. Sorry. I'm just about
Page 106 Page 108
1 Q. Wereyou involved in the drafting of this 1 done.
2 agreement -- | mean, of this document? 2 I'm gonna mark this Number 39.
3 A. No. 3 (Exhibit 39 was marked for
4 Q. Did you provide any comments? 4 identification.)
5 A. | might have. | don't -- | don't remember 5 Q. (BY MS. MILLER) And this begins on DCEH-Studio
6 doing that, but I might have. 6 219654.
7 Q. Who drafted this? 7 Let's go to the right page.
8 A. | would guess Ron Holt or David Harpool. 8 So on, actually, the first page, there's an
9 Q. WasBrent at al involved with the drafting of 9  email herefrom Randall Barton.
10  thisdocument? 10 Do you see that?
11 A. | wouldn't think so, no. 11 A. Yes.
12 MS. MILLER: I'm gonna mark this as exhibit -- 12 Q. Dated December 27th, 20177
13  isthis39? 40? 13 A. Uh-huh. Yes.
14 THE COURT REPORTER: 38. 14 Q. It says-- and isthat your email address at
15 MS. MILLER: 38. Okay. 15  LopesCapital?
16 (Exhibit 38 was marked for 16 A. ltis.
17 identification.) 17 Q. It says, "Brent, pursuant to our conversation,
18 Q. (BY MS. MILLER) I'm showing you what's been 18 Shelly and Chris were to handle this and Ron was to
19  marked -- oh, it's not designated. 19  stand down."
20 It'stitled "Temporary Program Participation 20 Do you see that?
21  Agreement Provisional Approval.” 21 A. Yes.
22 Do you recognize the form of this document? 22 Q. Do you know what that means?
23  Have you seen something like this before? 23 A. No.
24 A. Yes. 24 Q. Didyou ever direct Ron to stand down?
25 Q. What isit? 25 A. No.
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. 1 DEPOSI TION OFFI CER S CERTI FI CATE
1 Q. Wereyou aware of anyone telling Ron to stand 5 STATE OF CALI FORNI A
2 down? 3 COUNTY OF LOS ANGELES
3 A. No. | don't even know what thisrefersto.
4 Q. Below that isan email from Ron Holt, December 4 I, Christine Bemiss, hereby certify:
5 27. It says-- does reviewing this, does that refresh 5 I ama duly qualified Certified Shorthand
6 your recollection at all? 6 Reporter in the State of California, holder of
7 A. Not really. 7 Certificate Number CSR 10082 issued by the Certified
8 MS. MILLER: Okay. | believethat'sall | 8 Court Reporters' Board of California and which is in
9 have, unless my co-counsel has anything. 9 full force and effect. (Fed. R CGv. P. 28(a)(1)).
10 MS. BITNER: Nothing from me. 10 I am aut horized to administer oaths or
11 MR. ROTHSCHILD: Nothing. 11 affirmations pursuant to California Coda of Civil
12 MR. SCHERN: Okay. Well read and sign. 12 Procedure, Section 2093 (b) and prior to being exanined,
13 MS. MILLER: John, did you have anything? 13 the witness was first duly sworn by nme. (Fed. R Gv.
14 MR. OCHOA: No. 14 P. 28(a)(a)).
15 MS. MILLER: Okay. 15 | amnot a relative or enployee or attorney or
16 (Deposition concluded at 12:28 p.m.) 16 counsel of any of the parties, nor aml a relative or
17 -000- 17 enployee of such attorney or counsel, nor am
18 18 financially interested in this action. (Fed. R Gv. P,
19 19 28).
20 20 | amthe deposition officer that
21 21 stenographically recorded the testinony in the foregoing
22 22 deposition and the foregoing transcript is a true record
23 23 of the testinobny given by the witness. (Fed. R Gv. P.
24 24 39(f)(1)).
25 25 Bef ore conpl etion of the deposition, review of
Page 110 Page 112
1 I have read the foregoing deposition 1 the transcript [X] was [ ] was not requested |If
2 transcript and by signing hereafter, subject to 2 requested, any changes made by the deposition (and
3 any changes | have nade, approve sane. 3 proved to the reporter) during the period allowed are
4 4 appended hereto. (Fed. R Civ. P. 30(e)).
5 Dated 5
6 6 Dated: June 22, 2021
7 7
8 (Signature of Deponent) 8
9 9
10 10
11 11
12 12
13 13
14 14
Christine Bem ss, RPR
15 15 CA CSR No. 10082
AZ CR No. 50073
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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Gamer-friendly Atari Hotel bringing ‘immersive
experiences’ to Chicago

E] chicagotribune.com/business/ct-biz-atari-theme-hotel-coming-to-chicago-20200129-3n4cmvrib5arbh3pk7uwxchuug-
story.html

Advertisement S. Murphy  5/26/2021

exhibitsticker.com

Advertisement 1

Christine Bemiss, RPR, CSR, CR

Business

By Abdel Jimenez
Chicago Tribune |

Jan 29, 2020 at 2:43 PM

ML NI 'R

Atari announced this week a deal with GSD Group to build hotels, like the one rendered here, in major
cities that use the video game brand as a lodging and hospitality theme. (Atari)

Anyone who grew up with Atari, the video game company known for arcade brands like
“Asteroids” and “Pong” as well as a home game console, will have a chance to relive those
memories in a theme hotel coming to Chicago.

1/2


https://www.chicagotribune.com/business/ct-biz-atari-theme-hotel-coming-to-chicago-20200129-3n4cmvrib5arbh3pk7uwxchuuq-story.html
https://www.chicagotribune.com/business/#nt=taxonomy-article
https://www.chicagotribune.com/ct-abdel-jimenez-staff-staff.html#nt=byline
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Atari announced this week a deal with GSD Group, a Phoenix-based firm, to build hotels in
major cities centered around the iconic brand. The first location will be in Phoenix, with
additional hotels in Chicago; Las Vegas; Denver; Seattle; San Francisco; Austin, Texas; and
San Jose, California.

Advertisement

GSD Group CEO Shelly Murphy said the firm, along with Napoleon Smith Ill, producer of the
“Teenage Mutant Ninja Turtles” film franchise reboot, will be in charge of hotel development
and design. True North Studio, a Phoenix-based commercial real estate developer, also will
be involved with building Atari Hotels.

Under a licensing agreement, Paris-based Atari will receive 5% of hotel revenues.

Advertisement
Advertisement
Advertisement

Murphy said the firm has been scouting sites in Chicago and moving fast to get an Atari
Hotel in the city. “We’ve been to Chicago a number of times ... probably about a dozen times
in the last six months,” Murphy said.

Be our guest! Chicago lands on top travel lists for hotels, bars and experiences »
The Chicago hotel would be bigger than the hotel in Phoenix, she said. Construction on that
hotel is expected to begin later this year.

Atari Hotels said its locations will offer “immersive experiences” for all ages, including virtual
and augmented reality, and certain locations will house esports events.

Smith said in a news release that the hotels will have a “nostalgic and retro meets modern"
design.

abjimenez@chicagotribune.com

Twitter @abdel1019

Recommended on Chicago Tribune

2/2


https://www.chicagotribune.com/travel/ct-trav-chicago-rankings-20191231-20191226-azdidiyibrfu5h6wwyyntbq5c4-story.html#nt=interstitial-manual
mailto:abjimenez@chicagotribune.com?
https://twitter.com/abdel1019
Robyn Bitner
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From: McLaughlin, Ellyn D. (edmclaughlin@dcedh.orqg)
Sent: Monday, February 26, 2018 9:04:21 PM

To: Chris Richardson (crichardson@lopescapital.com); Murphy, Shelly M.
(smurphy@dcedh.orq)

Cc:

Bcc:

Subject: RE: HLC Accreditation Status -- Publication of Status

Chris,

David had the name of the school wrong. So I have corrected below and am
confirming as follows:

Our response in the narrative will be:

The Art Institute of Colorado portrays clearly and accurately to the
public its current status with the Higher Learning Commission and with
specialized, and professional accreditation agencies.

The posting on the website will be:

The Art Institute of Colorado is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

ILTIA will use these same phrasings

The Illinois Institute of Art portrays clearly and accurately to the
public its current status with the Higher Learning Commission and with
specialized, and professional accreditation agencies.

The Illinois Institute of Art is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

The remaining question is how/if the schools are to be disclosing the
status during enrollment and recruitment at this time. Are they to inform
students?

Ellyn

S. Murphy 5/26/2021
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Christine Bemiss, RPR, CSR, CR
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Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: Chris Richardson

Sent: Monday, February 26, 2018 4:44 PM

To: McLaughlin, Ellyn D.; Murphy, Shelly M.

Subject: Fwd: HLC Accreditation Status -- Publication of Status

See direction from reg counsel. Shelley will you get website taken care
of? Ellyn let me know if you have questions

Sent from my iPhone

Begin forwarded message:

From: David Harpool
<dharpool@rousefrets.com<mailto:dharpool@rousefrets.com>>

Date: February 26, 2018 at 2:42:01 PM MST

To: "crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>"

<crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>>
Subject: Re: HLC Accreditation Status -- Publication of Status

rae™d say this

The Colorado Institute of Art

portrays clearly and accurately to the public its current status with the
Higher Learning Commission and with specialized, and professional
accreditation agencies.ae€l]

David Harpool, J.D., PHD

On Feb 26, 2018, at 2:29 PM,
"crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>"
<crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>> wrote:

Ok how do we answer their question? We are in compliance?

Sent from my iPhone

DCEH-Studio 196233
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On Feb 26, 2018, at 2:24 PM, David Harpool
<dharpool@rousefrets.com<mailto:dharpool@rousefrets.com>> wrote:

&€rThe Colorado Institute of Art is in transition during a change of
ownership. We remain accredited as a candidate school seeking

accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

David Harpool, J.D., PHD

On Feb 26, 2018, at 12:51 PM,
"crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>"
<crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>> wrote:

Can one of you provide the actual language we should put on our website
and I will get it put up? Also, once we put that up are we able to answer
that we are in compliance with this standard or do we need to say some
thing different?

Thanks

Chris

————— Original Message--—---

From: Ronald L. Holt [mailto:rholt@rousefrets.com]

Sent: Monday, February 26, 2018 12:47 PM

To: David Harpool

Cc: crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>
Subject: Re: HLC Accreditation Status -- Publication of Status

And we can add that this status qualifies us for T4 and we are working
toward full accreditation.

Sent from my iPhone

On Feb 26, 2018, at 1:43 PM, David Harpool
<dharpool@rousefrets.com<mailto:dharpool@rousefrets.com>> wrote:

I can live with that.

David Harpool, J.D., PHD

On Feb 26, 2018, at 12:39 PM, Ronald L. Holt
<rholt@rousefrets.com<mailto:rholt@rousefrets.com>> wrote:

I think we at least need to say we are in Change of Control Candidacy
status and then link to HLC

Sent from my iPhone

On Feb 26, 2018, at 1:06 PM, David Harpool
<dharpool@rousefrets.com<mailto:dharpool@rousefrets.com>> wrote:

DCEH-Studio 196234
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I understand what she is saying. However, the websites reflect what we
believe our status is, pending clarification or an appeal. HLC promised
over the weekend their staff would clarify their perspective this week.
We still link to HLC so students can go there.

The other side of the risk/benefit analysis is, we post as they proposed
we are 1) acknowledging their interpretation and 2) risking student panic
and letter writing to HLC and lawsuits, all of which could doom us as well
with HLC. Candidacy without clarification also has Title IV risk.

There is risk to both, but I recommend stay the course.
Ron?

David Harpool, J.D., PHD

On Feb 26, 2018, at 11:24 AM,
"crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>"
<crichardson@lopescapital.com<mailto:crichardson@lopescapital.com>> wrote:

David:
See below- what should we do?
Thanks
Chris

————— Original Message—-----

From: McLaughlin, Ellyn D. [mailto:edmclaughlin@dcedh.orqg]

Sent: Monday, February 26, 2018 10:58 AM

To: Richardson, Chris C.

Cc: Murphy, Shelly M.; DelSanto, Chris; Brown, Claude; Monday, Elden;
Pond, Josh

Subject: HLC Accreditation Status -- Publication of Status
Importance: High

Chris,

Here is a summary of the issue we just discussed on the phone call with
ILIA and AI Colorado.

The pressing matter is that the HLC Eligibility Filing, which is due to
HLC on or before March 1, requires that the institutions state whether
they are in compliance or out of compliance with the following
requirement:

Assumed Practice A.7

The institution portrays clearly and accurately to the public its current
status with the Higher Learning Commission and with specialized, national,
and professional accreditation agencies.

Right now, both the Ai Colorado and the ILIA websites clearly say the
institutions are "accredited" by HLC (see the relevant links at the end of
his email). The websites do show the candidate sticker/logo that links to

DCEH-Studio 196235
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HLC's website (where it then says candidate). However, the text on the

actual college websites state "accredited." Typically, this is not how a
school in candidacy shows candidacy status. Usually, it looks like
this.... https://www.americansentinel.edu/about-american-sentinel-

university/american-sentinels-
accreditation<https://urldefense.proofpoint.com/v2/url?u=https-

3A www.americansentinel.edu about-2Damerican-2Dsentinel-

2Duniversity american-2Dsentinels-
2Daccreditation&d=DwMGaQ&c=VJcX3xJwIKggcmYZP-
xVNfKwBnVBQf3uSOPlllvxQbo&r=N60-
otwjB6fBINad4QcclOQS3deaxofjUOHSgPsi8VZM&m=f7hgQJ1IgDgdx 7ThEOEt94TK5gq90kWSCW
MbzliCoyjwE&s=zTsNaXB-4Cnk7GVnSTOm6HgmldIgPAJzmtapPl 7MyLE&e=>. Aside from
the website notification, I understand that neither institution has
instituted processes for notifying students (prospective, current, or
graduating students) of the candidacy status.

I know that options for appeal are being considered. Until such time that
any formal appeal process 1is underway, however, I believe the current
website text and enrollment practices to be an inaccurate representation
of accreditation status. My fear is that if HLC comes across this
discrepancy, it could possibly be construed as an integrity issue and
result in their withdrawal of our candidacy status. If we provide a
response to this criterion above that explains that we are considering
appeal and have not complied with the correct publications of status, I
honestly don't how that will be received at the HLC end.

As I see it, the issue is that, for now, we are not in compliance and our
current actions (or lack of actions) may be risky. While the appeal
process 1s being considered or until such is formally underway, I
recommend that the institutions adhere to HLC's expectations that the
current status be clearly communicated to the public and to students. As
part of any future appeal, maybe the institutions can ask for publication
of this status to be modified or deferred until a decision is made on the
appeal.

Let me know how you want the institutions to proceed with responding to
this issue. Feel free to call me if you want to discuss further.

Ellyn

Current links for both schools

ILTA --
https://www.artinstitutes.edu/chicago/about/accreditation<https://urldefen
se.proofpoint.com/v2/url?u=https-

3A www.artinstitutes.edu chicago about accreditation&d=DwMGaQ&c=VJcX3xJIJwJ
KggcmYZP-xVNfKwBnVBQf3uSOP1l11vxQbo&r=N60-
otwjB6fBINad4QcclOQS3deaxofjUOHSgPsi8VZM&m=f7hgQJ1IgDgdx 7ThEOEt94TK5gq90kWSCW
MbzliCoyjwE&s=0M99M3fjaVE aoKvkbxuWIIrIOpsnZOkHUlO7vLWolI&e=>

Ai Colorado --
https://www.artinstitutes.edu/denver/about/accreditation<https://urldefens

DCEH-Studio 196236
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e.proofpoint.com/v2/url?u=https-

3A www.artinstitutes.edu denver about accreditation&d=DwMGaQé&c=VJcX3xJwJK
ggcmYZP-xVNfKwBnVBQf3uSOP111lvxQbo&r=N60-
otwjB6fBINa4QcclOQS3deaxofjUOHSgPsi8VZM&m=£f7hgQJ1IgDgdx7ThEOEt94TK5g90kWSCW
MbzliCoyjwE&s=PwfApIgO0yfwZ-rOyDcYJwbbzZJVxQTF HagbI 815S0&e=>

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation Accreditation & State
Licensing

Phone: 443-671-1111

Fax: 443-671-1110
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From: "Murphy, Shelly M."

Sent: Fri, 2 Mar 2018 11:04:17 -0500

To: "DelSanto, Chris" <cdelsanto@dcedh.org>

Cc: "Echols, Deana C." <dcechols@dcedh.org>

Subject: Re: Final Call -- HLC Eligibility Filing

Attachments: image003.jpg, image004.png, image005.jpg, image006.png

Great. Thank you.
Sent from my iPhone

On Mar 2, 2018, at 7:51 AM, DelSanto, Chris <cdelsanto@dcedh.org> wrote:

Deana - | found the link suggested by outside counsel in an email tree Ellyn forwarded.
They provided an example of what to use.

Shelly — I have what we need to move forward.

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image003.jpg>

<image004.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Echols, Deana C.

Sent: Friday, March 02, 2018 9:50 AM

To: DelSanto, Chris <cdelsanto@dcedh.org>; Murphy, Shelly M. <smurphy@dcedh.org>
Subject: RE: Final Call -- HLC Eligibility Filing

Hi Chris and Shelly,

| am not sure exactly what | need to confirm. Did HLC respond to our letter? If so, could
someone send the response? The language below does not match the latest directive
from HLC (prior to our response last week) on what we are required to disclose. Also, |
believe HLC requires the disclosure to all students, | am not sure that the catalog updates,
etc. would meet their expectations. Will we also do an email blast to all currently enrolled
students?

Chris,
S. Murphy 5/26/2021

9

Christine Bemiss, RPR, CSR, CR
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Regarding your question on the link, | am not sure which link to use. If the language below
is what will be in our catalog, | am not sure where else we would direct students.

If you can let me know what you need me to do, | will gladly do it.
Thanks,

Deana

Deana Echols
Vice President Student Finance and Compliance

Dream Center Education Holdings, LLC
210 Sixth Avenue, 4th floor
Pittsburgh, PA 15222

(770) 883-8414

(706) 276-2996

dcechols@dcedh.org

From: DelSanto, Chris

Sent: Friday, March 02, 2018 8:55 AM

To: Murphy, Shelly M. <smurphy@dcedh.org>
Cc: Echols, Deana C. <dcechols@dcedh.org>
Subject: RE: Final Call -- HLC Eligibility Filing

What URL goes in the (link)?

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image005.jpg>

<image006.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Murphy, Shelly M.

Sent: Thursday, March 01, 2018 5:43 PM
To: DelSanto, Chris <cdelsanto@dcedh.org>
Cc: Echols, Deana C. <dcechols@dcedh.org>
Subject: Re: Final Call -- HLC Eligibility Filing

Yes, that looks correct.
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Deana can you confirm. Thanks

Shelly Murphy
Dream Center Education Holdings

Regulatory and Government Affairs
480-650-4249

On Mar 1, 2018, at 2:52 PM, DelSanto, Chris <cdelsanto@dcedh.org> wrote:

Shelly,
Yes, my BPC team can facilitate this change.

Just so | am clear on the direction, you want the following language to
replace the current accreditation statement in all relevant areas (websites,
catalogs, etc.); correct?

The Art Institute of Colorado is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

The Illinois Institute of Art is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

What URL goes in the (link)?

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image005.jpg>

<image006.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Murphy, Shelly M.

Sent: Thursday, March 01, 2018 1:49 PM

To: DelSanto, Chris <cdelsanto@dcedh.org>
Subject: Fwd: Final Call -- HLC Eligibility Filing
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Chris,

Can your team handle this?

Shelly Murphy
Dream Center Education Holdings

Regulatory and Government Affairs
480-650-4249

Begin forwarded message:

From: "McLaughlin, Ellyn D."
<edmclaughlin@dcedh.org>

Date: March 1, 2018 at 9:21:31 AM MST

To: "Valdez, Benjamin A." <bvaldez@aii.edu>, "Murphy,
Shelly M." <smurphy@dcedh.org>, "Richardson, Chris C."
<crichardson@dcedh.org>

Cc: "DelSanto, Chris" <cdelsanto@dcedh.org>, "Surdo,
Deann C." <dsurdo@aii.edu>

Subject: RE: Final Call -- HLC Eligibility Filing

Once we hear from Shelly about who is changing the
website, Chris R has said the statement should be changed
everywhere.

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: McLaughlin, Ellyn D.

Sent: Thursday, March 1, 2018 10:31 AM

To: Valdez, Benjamin A.; Murphy, Shelly M.; Richardson,
Chris C.

Cc: DelSanto, Chris; Grossi, Deann C.

Subject: RE: Final Call -- HLC Eligibility Filing
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Hi Benjamin,

As T understand, Shelly is arranging for the website change.
I will copy her here to confirm that the website change is
being handled. Shelly -- who is making the website change
for the ILIA and Colorado candidacy statement. The email
from Chris R had said you were handling that.

Regarding second question, it is my assumption that the
accreditation statement will change everywhere it is posted
(website, catalog, view books, etc.) as there can't be
different accreditation statements posted. I will also copy
Chris Richardson here just to confirm this practice. Chris R
-- The accreditation statement is to change everywhere it
appears, right?

I am also copying Deann here just to keep someone from
ILIA in the loop on all of this.

Ellyn

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: Valdez, Benjamin A.

Sent: Thursday, March 1, 2018 10:21 AM

To: McLaughlin, Ellyn D.

Subject: RE: Final Call -- HLC Eligibility Filing

Ellyn,
I wanted to follow-up with you regarding updating the
website with the updated verbiage regarding our

accreditation status. Is this something that we need to do at
the campus level or will it be done through your office?

DCEH-Studio 218710
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Also, will we need to make this change in the catalog as
well??7?

Thanks,

Benjamin A. Valdez, DBA, EdS

Vice President & Dean of Academic Affairs
bvaldez@aii.edu

Phone: 303-824-4879 1 Fax: 303-284-4890

1200 Lincoln Street I Denver, CO 80203
artinstitutes.edu/denver

From: McLaughlin, Ellyn D.

Sent: Tuesday, February 27, 2018 8:06 AM

To: McLaughlin, Ellyn D. <edmclaughlin@dcedh.org>;
Ray, David <dray@aii.edu>; Yohe, Ben <byohe@aii.edu>;
Lawrence, Jodie <jlawrence@aii.edu>; Valdez, Benjamin
A. <bvaldez@aii.edu>; Pond, Josh <jpond@aii.edu>;
Brown, Claude <clbrown@aii.edu>; Barton, Randall
<rabarton@dcedh.org>; Baughman, Leslie
<lbaughman@aii.edu>; DelSanto, Chris
<cdelsanto@dcedh.org>; Monday, Elden
<emonday(@aii.edu>; Murphy, Shelly M.
<smurphy@dcedh.org>; Richardson, Chris C.
<crichardson@dcedh.org>; Surdo, Deann C.
<dsurdo@aii.edu>

Cc: Chris Richardson <crichardson@lopescapital.com>
Subject: RE: Final Call -- HLC Eligibility Filing

For discussion on our call today (related to the HLC
candidacy notification to students/public):

Response in the narratives:

The Art Institute of Colorado portrays clearly and
accurately to the public its current status with the Higher
Learning Commission and with specialized, and
professional accreditation agencies.
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The Illinois Institute of Art portrays clearly and accurately
to the public its current status with the Higher Learning
Commission and with specialized, and professional
accreditation agencies.

Posting on the websites:

The Art Institute of Colorado is in transition during a
change of ownership. We remain accredited as a candidate
school seeking accreditation under new ownership and our
new non-profit status. Our students remain eligible for Title
IV. For more information (link).

The Illinois Institute of Art is in transition during a change
of ownership. We remain accredited as a candidate school
seeking accreditation under new ownership and our new
non-profit status. Our students remain eligible for Title IV.
For more information (link).

The remaining question is how/if the schools are to be
disclosing the status during enrollment and recruitment at
this time. Are the schools to inform students?

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: McLaughlin, Ellyn D.

DCEH-Studio 218712
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Sent: Sunday, February 25, 2018 11:08 AM

Required: Ray, David; Yohe, Ben; Lawrence, Jodie;
Valdez, Benjamin A.; Pond, Josh; Brown, Claude; Barton,
Randall; Baughman, Leslie; DelSanto, Chris; Monday,
Elden; Murphy, Shelly M.; Richardson, Chris C.; Surdo,
Deann C.

Optional: Chris Richardson

Subject: Final Call -- HLC Eligibility Filing

When: Tuesday, February 27, 2018 11:00 AM-12:00 PM.
Where: Conference Call

This will likely be our final team call before submission of
the HLC Eligibility Filing, which is due March 1. The
Eligibility Filing will include the following pieces:

PDF 1 — Description of the institution

PDF 2 — Narrative responses to all requirements, assumed
practices, and core components PDF 3 — File containing all
evidentiary materials HLC Action Plan for each institution

The colleges should bring all remaining questions/gaps to
this call. One specific point to discuss and confirm is the
accreditation statement on the websites for both ILIA and
Al Colorado. The current statement that is posted says
“accredited” rather than the typical statement associated
with HLC candidacy.

1-888-585-8475

Conference Room 456-486-846

Organizer ID 7622313
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230 South |

HIGHER LEARNING COMMISSION

EXHIBIT
November 16, 2017

7 - B. Richardson - 05/25/21

exhibitsticker.com

VIA ELECTRONIC MAIL

Elden Monday, Interim President
The Art Institute of Colorado
1200 Lincoln St.

Denver, CO 80203

Josh Pond, President
Illinois Institute of Art
350 N. Orleans St.
Suite 136

Chicago, IL 60654

Brent Richardson

Chief Executive Officer

Dream Center Education Holdings, LLC
7135 East Camelback Road

Phoenix, AZ 85251

Dear President Monday, President Pond, and Mr. Richardson:

This letter is formal notification of action taken by the Higher Learning Commission (*“HLC” or
“the Commission”) Board of Trustees (“the Board) concerning Illinois Institute of Art (“ll1A”)
and the Art Institute of Colorado (“AIC”) (“the Institutes” or “the institutions,” collectively).
During its meeting on November 2-3, 2017, the Board voted to approve the application for
Change of Control, Structure, or Organization wherein the Dream Center Foundation (“DCF”),
through Dream Center Education Holdings LLC (“DCEH” or “the buyers”) and related
intermediaries, acquires certain assets currently held by Education Management Corporation
(“EDMC?), including the assets of the Institutes; however, this approval is subject to the
requirement of Change of Control Candidacy Status. The requirements of Change of Control
Candidacy Status are outlined below. In taking this action, the Board considered materials
submitted to the Commission including: the Change of Control, Structure or Organization
application, the Summary Report and its attachments, the additional information provided by the
Institutes throughout the review process, and the Institutes’ responses to the Summary Report.

As noted under policy, the Commission considers five factors in determining whether to approve
a requested Change of Control, Structure, or Organization. It is the applying institution’s burden,
in its request and submission of related information, to demonstrate with clear and convincing
evidence that the transaction meets these five factors and to resolve any concerns or ambiguities
regarding the transaction and its impact on the institution and its ability to meet Commission
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President Monday, President Pond, and Mr. Richardson, November 16, 2017 2

requirements. The Board found that the Institutes did not demonstrate that the five approval
factors were met without issue, as outlined in its findings below, but found that the Institutes
demonstrated sufficient compliance with the Eligibility Requirements to be considered for pre-
accreditation status identified as “Change of Control Candidate for Accreditation,” during which
time each Institute can rebuild its full compliance with all the Eligibility Requirements and
Criteria for Accreditation and can develop evidence that each Institute is likely to be
operationally and academically successful in the future.

The conditions set forth by the Board in its approval of the application subject to Change of
Control Candidate for Accreditation are as follows:

The institutions undergo a period of candidacy known as a Change of Control Candidacy
that is effective as of the date of the close of the transaction; the period of candidacy may
be as short as six months but shall not exceed the maximum period of four years for
candidacy.

The institutions submit an interim report every 90 days following the date of the
consummation of the transaction until their next comprehensive evaluations on the
following topics:

e Current term enrollment at the institutions. This should include the number of
full- and part-time students, as well as comparisons to planned enroliment
numbers. The institutions should also provide revised enrollment projections
based on enrollments at the time of submission;

e Quarterly financials, to include a balance sheet and cash flow statement for DCF,
DCEH and each institution, as a means to ensure adequate operating resources at
each entity and at the institutions;

e Information regarding any complaints received by DCF, DCEH or any of the
institutions;

e Information regarding any governmental investigation, enforcement actions,
settlements, etc. involving DCF, DCEH, its related service provider Dream Center
Education Management, (“DCEM?”), or any of the institutions;

e Information regarding any stockholder, student, or consumer protection litigation,
settlement, judgment, etc. involving DCF, DCEH, DCEM or any of the
institutions;

e Information regarding reductions in faculty and/or staff at any of the institutions;

e Updated student retention and completion measures for each of the institutions;

e Copies of any information sent to the U.S. Department of Education (“USDE”),
including any information sent in response to the USDE’s September 11, 2017
letter (or any updates to that letter); and

e An update on the activities and findings of the Settlement Administrator through
2018, and on findings from audit processes conducted by an independent third-
party entity acceptable to HLC subsequently implemented after the conclusion of
the work of the Settlement Administrator.

The institutions submit separate Eligibility Filings no later than February 1, 2018,
providing detailed documentation that each institution meets the Eligibility Requirements
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and Assumed Practices, as well as a highly detailed plan with timelines, action steps, and
personnel assignments to remedy issues related to Core Components 1.D, regarding
commitment to the public good; 2.A, regarding integrity and ethical behavior; 2.B,
regarding public disclosure and transparency; 2.C, regarding the autonomy of board
governance; 4.A, regarding improving program outcomes; 5.A, regarding financial
resources; and 5.C, regarding planning, with specific focus on enrollment and financial
planning. The outcome of this process shall be reported to the HLC Board of Trustees at
its spring 2018 meeting.

The institutions host a visit within six months of the transaction date, as required by HLC
policy and federal regulation, focused on ascertaining the appropriateness of the approval
and the institutions’ compliance with any commitments made in the Change of Control
application and with the Eligibility Requirements and the Criteria for Accreditation, with
specific focus on Core Component 2.C, as it relates to the institutions incorporating in the
state of Arizona, and Eligibility Requirements #3, 4, 5, 6, 7, 8, 9, 13, 14, 16 and 18.

The institutions host a focused visit no later than June 2019, to include a visit to the
Dream Center Foundation and Dream Center Education Holdings, on the following
topics:

e Core Component 1.D:

0 The institutions should provide evidence that the missions of the institutions
demonstrate a commitment to public good. Specifically, that the institutions’
operations align to the pursuit of the stated missions in terms of recruiting,
marketing, advertising, and retention.

e Core Component 2.A:

0 The institutions should demonstrate that they possess effective policies and
procedures for assuring integrity and transparency.

0 DCEH and the institutions should provide evidence that the parent company
and the institutions are continuing to perform voluntarily the obligations of the
Consent Agreement, as assured by DCEH to the Higher Learning Commission
in writing.

e Core Component 2.B:

o0 DCEH and the institutions must demonstrate that policies and procedures
following the Consent Judgment have been fully implemented and are
effective in ensuring the proper training and oversight of personnel.

e Core Component 2.C:

o0 Evidence that the DCF, DCEH, DCEM and the Art Institutes organizations, as
well as related corporations, demonstrate that they have organizational
documents and have engaged in a pattern of behavior that indicates the
respective boards of the institutions have been able to engage in appropriately
autonomous oversight of their institutions.

e Core Component 4.A:

o Evidence that the institutions have engaged in effective planning processes to
address programs that have failed the USDE’s gainful employment
requirements (when those requirements were still applicable), as well as those
that are “in the zone.” The institutions should also provide any plans that have
been implemented to improve program outcomes.
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e Core Component 5.A:

o Evidence that the institutions have increased enrollments to the levels set forth
in the application for Change of Control, Structure, or Organization. This
should include any revised budgetary projections and evidence of when the
institutions intend to achieve balanced budgets.

e Core Component 5.C:

o0 The institutions should provide any revised plans or projections that occur

following consummation of the transaction.

If at the time of the second focused evaluation, the institutions are able to demonstrate to
the satisfaction of the Board that they meet the Eligibility Requirements, Criteria for
Accreditation and Assumed Practices without concerns, the Board shall reinstate
accreditation and place the institutions on the Standard Pathway and identify the date of
the next comprehensive evaluation, which shall be in no more than five years from the
date of this action.

The Board will receive and review the Eligibility Filing, related staff comments, and the report
of the first focused visit team to determine whether to continue the Change of Control Candidacy
status. If the Eligibility Filing and focused evaluation does not provide clear, convincing and
complete evidence of each institution meeting each Eligibility Requirement and of making
substantial progress towards meeting the Criteria for Accreditation in the maximum period
allotted for such Change of Control Candidacy as indicated in this letter, the Board may
withdraw Change of Control Candidate for Accreditation status at its June 2018 meeting.

The Board provided the Institutes and the buyers with fourteen days from the date of receipt of
this action letter to accept these conditions in writing. If the institutions and the buyers do not
accept these conditions in writing within fourteen days, the approval of the Board will become
null and void, and the institutions will need to submit a new application for Change of Control,
Structure, or Organization if they choose to proceed with this transaction or another transaction
in the future. In that event, the Institutes will remain accredited institutions. However, if the
Institutes proceed with the Change of Control, Structure or Organization without Commission
approval, the Commission Board of Trustees has the authority to withdraw accreditation.

Assuming acceptance of these conditions, the Institutes and buyers must provide written notice
of the closing date within 24 hours after the transaction has closed. The Institutes are also
obligated to notify the Commission prior to closing if any of the material terms of this
transaction have changed or appear likely to change. By Commission policy the closing must
take place within no more than thirty days from the date of the Board’s approval. If there is any
delay such that the transaction cannot close within this time frame, the Institutes must notify the
Commission as soon as possible so alternate arrangements can be identified to ensure that the
Board’s approval remains in effect.

The Board based its action on the following findings made in regard to the Institutes:

In reference to the first, second, and fourth approval factors and, related to the continuity
of the institutions accredited by the Commission and sufficiency of financial support for
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the transaction, the institutions and the buyers have provided reasonable evidence that
these factors have been met.

In reference to the third approval factor, the substantial likelihood that following
consummation of the transaction the institutions will meet the Commission’s Criteria for
Accreditation, with specific reference to governance, mission, programs, disclosures,
administration, policies and procedures, finances, and integrity, the institutions and the
buyers have provided reasonable evidence that this factor is met, although the following
Criteria for Accreditation are Met with Concerns:

e Criterion One, Core Component 1.D: “The institution’s mission demonstrates
commitment to the public good,” for the following reasons:

o0 Neither institution has demonstrated evidence that its underlying operations,
in addition to its tax status, will be transformed to reflect a non-profit mission;

o0 Neither institution has demonstrated significant planning required to
undertake a mission that includes the responsibility of educating a potentially
very different student population represented by the Dream Center clientele;
and

0 The buyers have not provided evidence that the institutions’ educational
purposes will take primacy over contributing to a related or parent
organization, which will be struggling in its initial years to improve the
enrollment and financial wherewithal of a large number of institutions
purchased from EDMC.

e Criterion Two, Core Component 2.A: “The institution operates with integrity in
its financial, academic, personnel, and auxiliary functions; it establishes and
follows policies and processes for fair and ethical behavior on the part of its
governing board, administration, faculty, and staff,” for the following reason:

o Although each institution is making changes to procedures specifically
identified in the November 2015 Consent Judgment, neither institution has yet
established a long-term track record of integrity in its auxiliary functions.

e Criterion Two, Core Component 2.B: “The institution presents itself clearly and
completely to its students and to the public with regard to its programs,
requirements, faculty and staff, costs to students, control, and accreditation
relationships,” for the following reasons:

o0 Changes being made by the institutions to ensure transparency, particularly
with students, are recent in nature and have yet to fully penetrate the complex
organizational structure of which the institutions are a part; and

o0 Given the replication of that operational structure and the continuity of
personnel following the transaction, the potential for continuing challenges is
of concern.

e Criterion Two, Core Component 2.C: “The governing board of the institution is
sufficiently autonomous to make decisions in the best interest of the institution
and to assure its integrity,” for the following reasons:

0 There remain questions about how the governance of DCEH, its related
service provider Dream Center Education Management, and the Art Institutes
will take place after the transaction and how that governance will affect the
governance of the AIC and I1A, and the mere replication of the EDMC
corporate structure with new non-profit corporations does not resolve the
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question of how these new corporations will function in the future to assure
autonomy and governance in the best interest of the institutions;

0 An apparent conflict of interest exists owing to an investment by the DCEH
CEO of 10% in the purchase price for which limited documentation exists;
and

o0 No evidence was provided indicating that either institution’s board had yet
engaged in significant consideration of the role that typifies non-profit boards.

e Criterion Four, Core Component 4.A: “The institution demonstrates responsibility
for the quality of its educational programs,” for the following reasons:

o0 Neither institution has demonstrated that improvements have been made to
academic programs identified since January 2017 by the USDE as having
poor outcomes, or that such programs have been eliminated; and

0 The risk of harm to students admitted to such programs absent such
improvement or elimination is of concern, regardless of the institutions’ tax-
status or whether they are subject to gainful employment regulations.

e Criterion Five, Core Component 5.A: “The institution’s resource base supports its
current educational programs and its plans for maintaining and strengthening their
quality in the future,” for the following reasons:

o0 Despite the adoption of certain cost-reducing and related measures, the impact
of which are yet to be determined, the ability of each institution to sustain its
resource base and improve enrollment beyond 2019 depends on the
occurrence of several contingencies, most of which are assumptions tied to the
institutions’ change in tax status, and none of which are guaranteed,;

o0 The ability of the buyers to provide the cash flow infusions necessary to
sustain the institutions over the next five years are also linked to assumptions
related to the institutions’ change in tax status and the long-term debt taken on
by DCEH and DCF in addition to the debt acquired for the purchase price; and

o0 Although the buyers are expected to have $35 million in cash at closing
(based on debt as noted above), these funds are intended to support multiple
transactions within Argosy University, South University and the Art Institutes,
and the potential need for and access to additional debt financing on the part
of the buyers is of concern.

e Criterion Five, Core Component 5.C: “The institution engages in systematic and
integrated planning,” for the following reasons:

0 Neither institution has demonstrated that the impacts of the transaction have
been accounted for in their strategic planning; and

o 1lA’s strategic planning process is still in the process of maturing.

In reference to the fifth approval factor, the experience of the buyers, administration, and
board with higher education, the officers (CEO and CDO) of the buyers have some
experience in higher education but do not have any experience as chief officers of a large
system of non-profit institutions or with the specific challenges pertinent to EDMC
institutions, including challenges related to marketing and recruitment policies,
governance, administration, and student outcomes across institutions with many
campuses and programs operating across the United States.
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President Monday, President Pond, and Mr. Richardson, November 16, 2017 7

The Board action, if the conditions are accepted by the Institutes and the buyers, resulted in
changes to the affiliation of the Institutes. These changes will be reflected on the Institutional
Status and Requirements Report. Some of the information on that document, such as the dates of
the last and next comprehensive evaluation visits, will be posted to the HLC website.

Commission policy COMM.A.10.010, Commission Public Notices and Statements, requires that
HLC prepare a summary of actions to be sent to appropriate state and federal agencies and
accrediting associations and published on its website within thirty days of any action. The
summary will include HLC Board action regarding the Institutes. The Commission will also
simultaneously inform the U.S. Department of Education of this action by copy of this letter. As
further explained in policy, HLC may publish a Public Statement regarding this action and the
transaction following the institutions’ and the buyer’s decision of whether to accept the
conditions outlined above. Please note that any public announcement by the buyers about this
action must include the information that any approval provided by the Commission is subject to
the condition of the buyers accepting Change of Control candidacy for not less than six months
up to a maximum of four years.

On behalf of the Board of Trustees, | thank you and your associates for your cooperation. If you
have questions about any of the information in this letter, please contact Dr. Anthea Sweeney.

Sincerely,

ﬁ&&&w /{fwzma-@»c&af

Barbara Gellman-Danley
President

cc: Chair of the Board of Trustees, Illinois Institute of Art

Chair of the Board of Trustees, Art Institute of Colorado

Deann Grossi, Director of Institutional Effectiveness, Illinois Institute of Art

Ben Yohe, Director of General Education, the Art Institute of Colorado

Diane Duffy, Interim Executive Director, Colorado Department of Higher Education

Stephanie Bernoteit, Senior Associate Director, Academic Affairs, Illinois Board of
Higher Education

Evaluation team members

Anthea Sweeney, Vice President for Accreditation Relations, Higher Learning
Commission

Karen Peterson Solinski, Vice President for Legal and Governmental Affairs, Higher
Learning Commission

Michael Frola, Division Director, Multi-Regional and Foreign Schools Participation
Division, U.S. Department of Education

Herman Bounds, Director, Accreditation Group, U.S. Department of Education
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From: "Richardson, Brent D." <brichardson@dcedh.org>
Sent: Sun, 30 Sep 2018 22:34:51 -0500

To: "Sweeney, Stacy L." <slsweeney@dcedh.org>
Subject: Re: Welcome to Chicago!
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Stacy

See you in the morning.
BR
Sent from my iPhone

On Sep 30, 2018, at 9:37 PM, Sweeney, Stacy L. <slsweeney(@dcedh.org> wrote:

Hi Brent,

And you are right...this is a yucky hotel! (Meant to send this email yesterday but my
mailbox is full and things are getting stuck in the outbox)

We are planning to meet up tomorrow somewhere in the lobby area around 8:30 am to
say hello and see if there are any last minute details to review. | can text you once we
find a place in the lobby if you would like to join us ahead of time.

We then convene at 9:15 am in the following conference room on the Mezzanine Level:

9:15 am Institution Arrival
Room: Dublin/London- Mezzanine Level
The institutional representatives should arrive in the hearing
room shortly before it begins.

We had our prep call with Chris and his team on Friday and we decided that he should
introduce you pretty soon after he states his welcome. |included the first paragraph
below of his remarks so you get a sense of what he will be saying and then he will turn it
over to you to speak for about 5 minutes. Once you are done, you can just turn things
back over to Chris...”Now | would like to ask President Mesecar (or Chris ©) to continue
with his remarks...”

We have a total of 20 minutes for opening remarks and then the remainder of the time we
will be asked questions from the HLC Hearing Committee. This will go on for about 2
hours. (Good times!) At the end of the hearing, they will dismiss us. Next steps they vote
on a recommendation that they will then send onto the HLC Board of Trustees, The Board
of Trustees will then vote and make the final decision regarding AIC’s accreditation. We
can ask tomorrow when the BOT meets.
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| have attached the following for you in case you would like to review:
1) The Agenda for the hearing
2) Bios of all of the participants
3) Chris’ Opening Remarks
4) The original visit report from the HLC visiting team—not a good one
5) AIC's response to the visiting team report

Feel free to text or call me if you have any questions. | will be up most likely until about
11:00 pm.

Really appreciate you being here! Thanks Brent!
Stacy

The beginning of Chris’ Opening Remarks below:

Good morning. Chairwoman Hartung-Cheng, Board committee members, Dr. Gellman-Danley, HLC
staff and Dr. Koch, my name is Chris Mesecar and I’m the president of The Art Institute of Colorado.
With me today are Debra Newgard, Vice President and Dean of Academic Affairs, Dr. Ben Yohe,
Director of General Education and Ai Colorado’s HLC Liaison, Dr. Stacy Sweeney, Chief Officer of
Academic Excellence for Dream Center Education Holdings and Brent Richardson, Chief Executive
Officer of Dream Center Education Holdings. We’re here on behalf of our students, faculty and staff
and | thank you for the opportunity to represent them today. It’s because of our students that | look
forward to this meeting and our continued discussion about how to do the best thing by them and
restore the school’s accreditation.

CHRIS TO INTRODUCE BRENT WHO WILL THEN SPEAK FOR 5 minutes
Brent will then turn things back over to Chris....
Chris continues on with the remainder of the Opening Remarks

I have been with The Art Institute of Colorado since July 24th of this year...

Stacy L. Sweeney, Ed.D.
Chief Officer of Academic Excellence

<image001.png>

1255 South Spectrum Boulevard | Chandler, Arizona 85286
C:(617) 413-2595

O: (480) 327-3489

slsweeney@dcedh.org | https://www.dcedh.org/

CONFIDENTIALITY NOTICE: This email and any files transmitted with it are confidential and intended solely for the use of
the individual or entity to which they are addressed. If you are not the intended recipient, you may not review, copy or
distribute this message. If you have received this email in error, please notify the sender immediately and delete the original
message. Neither the sender nor the company for which he or she works accepts any liability for any damage caused by any
virus transmitted by this email.

<AIC_HLCCommitteeHearing.docx>
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<Board Committee Hearing Final Agenda Art Inst of Colorado - Institution.docx>
<HLCBoardHearing_OpeningStatement ChrisMesecar's remarks.docx>
<Art Institute of Colorado-HLC Visiting teamFocused Visit Report.pdf>

<AI Colorado HLC Response (8-27-18) finaldraft.docx>
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From: "Murphy, Shelly M."

Sent: Fri, 2 Mar 2018 11:04:17 -0500

To: "DelSanto, Chris" <cdelsanto@dcedh.org>

Cc: "Echols, Deana C." <dcechols@dcedh.org>

Subject: Re: Final Call -- HLC Eligibility Filing

Attachments: image003.jpg, image004.png, image005.jpg, image006.png

Great. Thank you.
Sent from my iPhone

On Mar 2, 2018, at 7:51 AM, DelSanto, Chris <cdelsanto@dcedh.org> wrote:

Deana - | found the link suggested by outside counsel in an email tree Ellyn forwarded.
They provided an example of what to use.

Shelly — I have what we need to move forward.

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image003.jpg>

<image004.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Echols, Deana C.

Sent: Friday, March 02, 2018 9:50 AM

To: DelSanto, Chris <cdelsanto@dcedh.org>; Murphy, Shelly M. <smurphy@dcedh.org>
Subject: RE: Final Call -- HLC Eligibility Filing

Hi Chris and Shelly,

| am not sure exactly what | need to confirm. Did HLC respond to our letter? If so, could
someone send the response? The language below does not match the latest directive
from HLC (prior to our response last week) on what we are required to disclose. Also, |
believe HLC requires the disclosure to all students, | am not sure that the catalog updates,
etc. would meet their expectations. Will we also do an email blast to all currently enrolled
students?

Chris,

C. Richardson
6/8/2021

exhibitsticker.com

29

Christine Bemiss, RPR, CSR, CR
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Regarding your question on the link, | am not sure which link to use. If the language below
is what will be in our catalog, | am not sure where else we would direct students.

If you can let me know what you need me to do, | will gladly do it.
Thanks,

Deana

Deana Echols
Vice President Student Finance and Compliance

Dream Center Education Holdings, LLC
210 Sixth Avenue, 4th floor
Pittsburgh, PA 15222

(770) 883-8414

(706) 276-2996

dcechols@dcedh.org

From: DelSanto, Chris

Sent: Friday, March 02, 2018 8:55 AM

To: Murphy, Shelly M. <smurphy@dcedh.org>
Cc: Echols, Deana C. <dcechols@dcedh.org>
Subject: RE: Final Call -- HLC Eligibility Filing

What URL goes in the (link)?

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image005.jpg>

<image006.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Murphy, Shelly M.

Sent: Thursday, March 01, 2018 5:43 PM
To: DelSanto, Chris <cdelsanto@dcedh.org>
Cc: Echols, Deana C. <dcechols@dcedh.org>
Subject: Re: Final Call -- HLC Eligibility Filing

Yes, that looks correct.
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Deana can you confirm. Thanks

Shelly Murphy
Dream Center Education Holdings

Regulatory and Government Affairs
480-650-4249

On Mar 1, 2018, at 2:52 PM, DelSanto, Chris <cdelsanto@dcedh.org> wrote:

Shelly,
Yes, my BPC team can facilitate this change.

Just so | am clear on the direction, you want the following language to
replace the current accreditation statement in all relevant areas (websites,
catalogs, etc.); correct?

The Art Institute of Colorado is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

The Illinois Institute of Art is in transition during a change of
ownership. We remain accredited as a candidate school seeking
accreditation under new ownership and our new non-profit status. Our
students remain eligible for Title IV. For more information (link).

What URL goes in the (link)?

Chris DelSanto

Vice President Risk and Compliance

Office: 412-995-7377 | Email: cdelsanto@dreamcentered.org
<image005.jpg>

<image006.png>

1400 Penn Ave | Pittsburgh, PA 15222
WWW.DCEDH.ORG

From: Murphy, Shelly M.

Sent: Thursday, March 01, 2018 1:49 PM

To: DelSanto, Chris <cdelsanto@dcedh.org>
Subject: Fwd: Final Call -- HLC Eligibility Filing
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Chris,

Can your team handle this?

Shelly Murphy
Dream Center Education Holdings

Regulatory and Government Affairs
480-650-4249

Begin forwarded message:

From: "McLaughlin, Ellyn D."
<edmclaughlin@dcedh.org>

Date: March 1, 2018 at 9:21:31 AM MST

To: "Valdez, Benjamin A." <bvaldez@aii.edu>, "Murphy,
Shelly M." <smurphy@dcedh.org>, "Richardson, Chris C."
<crichardson@dcedh.org>

Cc: "DelSanto, Chris" <cdelsanto@dcedh.org>, "Surdo,
Deann C." <dsurdo@aii.edu>

Subject: RE: Final Call -- HLC Eligibility Filing

Once we hear from Shelly about who is changing the
website, Chris R has said the statement should be changed
everywhere.

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: McLaughlin, Ellyn D.

Sent: Thursday, March 1, 2018 10:31 AM

To: Valdez, Benjamin A.; Murphy, Shelly M.; Richardson,
Chris C.

Cc: DelSanto, Chris; Grossi, Deann C.

Subject: RE: Final Call -- HLC Eligibility Filing
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Hi Benjamin,

As T understand, Shelly is arranging for the website change.
I will copy her here to confirm that the website change is
being handled. Shelly -- who is making the website change
for the ILIA and Colorado candidacy statement. The email
from Chris R had said you were handling that.

Regarding second question, it is my assumption that the
accreditation statement will change everywhere it is posted
(website, catalog, view books, etc.) as there can't be
different accreditation statements posted. I will also copy
Chris Richardson here just to confirm this practice. Chris R
-- The accreditation statement is to change everywhere it
appears, right?

I am also copying Deann here just to keep someone from
ILIA in the loop on all of this.

Ellyn

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: Valdez, Benjamin A.

Sent: Thursday, March 1, 2018 10:21 AM

To: McLaughlin, Ellyn D.

Subject: RE: Final Call -- HLC Eligibility Filing

Ellyn,
I wanted to follow-up with you regarding updating the
website with the updated verbiage regarding our

accreditation status. Is this something that we need to do at
the campus level or will it be done through your office?
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Also, will we need to make this change in the catalog as
well??7?

Thanks,

Benjamin A. Valdez, DBA, EdS

Vice President & Dean of Academic Affairs
bvaldez@aii.edu

Phone: 303-824-4879 1 Fax: 303-284-4890

1200 Lincoln Street I Denver, CO 80203
artinstitutes.edu/denver

From: McLaughlin, Ellyn D.

Sent: Tuesday, February 27, 2018 8:06 AM

To: McLaughlin, Ellyn D. <edmclaughlin@dcedh.org>;
Ray, David <dray@aii.edu>; Yohe, Ben <byohe@aii.edu>;
Lawrence, Jodie <jlawrence@aii.edu>; Valdez, Benjamin
A. <bvaldez@aii.edu>; Pond, Josh <jpond@aii.edu>;
Brown, Claude <clbrown@aii.edu>; Barton, Randall
<rabarton@dcedh.org>; Baughman, Leslie
<lbaughman@aii.edu>; DelSanto, Chris
<cdelsanto@dcedh.org>; Monday, Elden
<emonday(@aii.edu>; Murphy, Shelly M.
<smurphy@dcedh.org>; Richardson, Chris C.
<crichardson@dcedh.org>; Surdo, Deann C.
<dsurdo@aii.edu>

Cc: Chris Richardson <crichardson@lopescapital.com>
Subject: RE: Final Call -- HLC Eligibility Filing

For discussion on our call today (related to the HLC
candidacy notification to students/public):

Response in the narratives:

The Art Institute of Colorado portrays clearly and
accurately to the public its current status with the Higher
Learning Commission and with specialized, and
professional accreditation agencies.
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The Illinois Institute of Art portrays clearly and accurately
to the public its current status with the Higher Learning
Commission and with specialized, and professional
accreditation agencies.

Posting on the websites:

The Art Institute of Colorado is in transition during a
change of ownership. We remain accredited as a candidate
school seeking accreditation under new ownership and our
new non-profit status. Our students remain eligible for Title
IV. For more information (link).

The Illinois Institute of Art is in transition during a change
of ownership. We remain accredited as a candidate school
seeking accreditation under new ownership and our new
non-profit status. Our students remain eligible for Title IV.
For more information (link).

The remaining question is how/if the schools are to be
disclosing the status during enrollment and recruitment at
this time. Are the schools to inform students?

Ellyn McLaughlin, EdD

Assistant Vice President, Regional Accreditation
Accreditation & State Licensing

Phone: 443-671-1111

Fax: 443-671-1110

From: McLaughlin, Ellyn D.
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Sent: Sunday, February 25, 2018 11:08 AM

Required: Ray, David; Yohe, Ben; Lawrence, Jodie;
Valdez, Benjamin A.; Pond, Josh; Brown, Claude; Barton,
Randall; Baughman, Leslie; DelSanto, Chris; Monday,
Elden; Murphy, Shelly M.; Richardson, Chris C.; Surdo,
Deann C.

Optional: Chris Richardson

Subject: Final Call -- HLC Eligibility Filing

When: Tuesday, February 27, 2018 11:00 AM-12:00 PM.
Where: Conference Call

This will likely be our final team call before submission of
the HLC Eligibility Filing, which is due March 1. The
Eligibility Filing will include the following pieces:

PDF 1 — Description of the institution

PDF 2 — Narrative responses to all requirements, assumed
practices, and core components PDF 3 — File containing all
evidentiary materials HLC Action Plan for each institution

The colleges should bring all remaining questions/gaps to
this call. One specific point to discuss and confirm is the
accreditation statement on the websites for both ILIA and
Al Colorado. The current statement that is posted says
“accredited” rather than the typical statement associated
with HLC candidacy.

1-888-585-8475

Conference Room 456-486-846

Organizer ID 7622313
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